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1 APPEARANCES, cont. 1 BE IT REMEMBERED, that on Thursday, November
2 2 15,2001, commencing at the hour of 9:36 am., thereof,
3 3 a theoffices of Morrison & Foerster, 400 Capitol Mall,
4 For the Defendant State of Cdifornia: 4 26th Hoor, Sacramento, Cdlifornia, before me,
5 O'MELVENEY & MYERSLLP 5 TRACY LEE MOORELAND, a Certified Shorthand Reporter in
6 BY: DAVID HERRON, ESQ. 6 the State of California, there personally appeared
7 400 South Hope Street 7 DUWAY NE BROOKS,
8 Los Angeles, Cdifornia 90071 8 cdled asawitness herein, who, having been previously
9 9 duly swornto tell the truth, the whole truth, and
10 10 nothing but the truth, was thereupon examined and
11 For the Los Angeles Unified School District: 11 interrogated as hereinafter set forth.
12 STRUMWASSER & WOOCHER LLP 12 ---000---
13 BY: KEVIN S. REED, ESQ_ 13 EXAMINATION BY MR. ELIASBERG
14 100 Wilshire Boulevard, Suite 1900 14 Q.  Good morning, Mr. Brooks.
15 Santa Monica, California 90401 15 A.  Good morning.
16 16 Q. Areyouawarethat yourestill under oath?
17 17 A. Yes
18 18 Q. Mr.Brooks, yesterday | believe you said that
19 19 your division had taken on a new responsibility at the
20 20 end of 2000 with respect to transportation; is that
21 21 correct?
22 22 A. Theoffice of school transportation which
23 23 basicdly involves training school bus drivers,
24 24 trainers.
25 25 Q. Idontthink I'mgoing to explorethisin any
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great detail, but thelittle yellow busesthat | see
carrying kids to and from school, are those owned by the
state, or are those owned by districts, or could they be
either?

A.  Theyreowned by digtricts or leased by

districts primarily.

Q.  Doesthe State have any responsibility with
respect to busing, other than training bus drivers?

MR. HERRON: Objection. Callsfor speculation.
Vague and ambiguous. Calsfor alegal conclusion.

THE WITNESS: The State or the Department of Ed
or my division?

Q. BY MR.ELIASBERG: Let's start with your
divison. Doesyour division have any responsibility
with respect to school busing, other than what you've
described, training bus drivers?

MR. SEFERIAN: Objection. Cadllsfor an
inadmissible legal opinion and vague.

THEWITNESS: Wetrain the bus drivers, and if
there's an accident, then we work with the nationa
highway transportation safety board to review the
reasons for the accident. Again, that relatesto how
might we better train school bus driversto avoid
accidents.

Q. BY MR. ELIASBERG: Okay. Doyou or -- do you
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students who are bused from one location to the other?
Q. Inorder to dleviate overcrowding.

A.  I'mnot aware of any such figures or anybody
doing that in the Department. They might, but I'm not
aware of it.

Q. Okay. | wantto step back alittle bit to, |

guess, what's going to be a popular topic in the next
year or so, the school bond.

I'm just going to cover brief -- briefly
summarize what | understand your testimony was
yesterday.

MR. HERRON: | object to your doing that
because every time you do it, you misconstrue his
testimony. Can't you just ask him anew question? We
know what the topic isnow. Can't you just ask hima
guestion?

MR. ELIASBERG: | appreciate your objection,
but | think it's appropriate for meto ask again.

Q. Youtestified yesterday that Delaine Eastin had
recommended to the joint committee $24 billion for anew
bond for new construction and modernization; is that
correct?

A. Yes

Q. Okay. Did Superintendent Eastin recommend how
that $24 billion should be divided?
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or anybody on your staff compile numbers asto the
number of studentsin Cdiforniain K through 12 public
schools who ride buses to get to school ?
A.  Notto my knowledge.
Q. Areyou aware of anybody in the Department of
Education who compiles those numbers?
A.  Theschool fisca servicesdivision hasto
process funding for transportation. They may have the
figures. | don't know.
Q.  And doyou know if anybody has made any -- let
me start with your staff. Have you or anybody on your
staff made any attempt to find out how many students are
bused from one schoal -- a neighborhood school to
another schoal in order to alleviate overcrowding?

MR. SEFERIAN: Objection. Vagueasto
"neighborhood schoal." Overly broad.

MR. HERRON: Vague and ambiguous as phrased.

If | could just ask you, Peter, to please try
and slow down alittle. Y ou speak really quickly. It's
hard to follow.

MR. ELIASBERG: Sure.

THE WITNESS: No one on my staff does that.
Q. BY MR ELIASBERG: Areyou aware of anybody in
the State Department of Education who does that?
A.  Who compilesfigures regarding the number of
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MR. HERRON: Objection. Asked and answered.
Callsfor speculation.

THE WITNESS: Only between K-12 and higher ed.
Q. BY MR.ELIASBERG: Didyou review the materids
that the education coalition prepared that you testified
that Ms. Eastin looked at before she made her
recommendation?

MR. HERRON: Objection. Asked and answered.

THEWITNESS: Yes.
Q. BY MR.ELIASBERG: Okay. | don't believe we
talked about actually the methodology by which those
figures and the education coalition materials were
arrived at.

Do you know what the methodology was by which
they arrived at the figure?

MR. HERRON: "They" being the education
codition?

MR. ELIASBERG: Education codition.

THE WITNESS: Not in detail.
Q. BY MR ELIASBERG: Canyou explain at al what
the methodol ogy was?

MR. SEFERIAN: Objection. No foundation.
Callsfor speculation.

MR. HERRON: Y ou may provide your
understanding, if you have one.
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1 THE WITNESS: | believe they took information 1 MR. SEFERIAN: Objection. Vague and ambiguous.
2 that many of the groups have been working -- thisisn't 2 THE WITNESS: | don't recdl for certain, but
3 aonetime-- oneframeintimeinlooking at this. We, 3 my assumption would be that that's the way that they
4 the Department of Education, the education coalition, 4 would approach it, 80/20.
5 theoffice of public school construction, the Department 5 Q. BY MR ELIASBERG: Wasit your understanding
6 of Finance are constantly evaluating and coming up with 6 that the $24 hillion figure and then the district match
7 estimates of the cost of the need. 7 would include reducing the number of students on
8 It heightens, of course, aswe get closer to 8 multi-track caendars?
9 thepossibility of astate bond. But we are constantly 9 MR. SEFERIAN: Objection. Cdlsfor
10 ng that need and doing various analyses, and | 10 speculation.
11 Dbelievethat the education codition used some of the 11 THE WITNESS: The education codition figures?
12 information that had been previously developed by the 12 MR. ELIASBERG: Uh-huh.
13 various entities, including CASH and the other entities 13 THE WITNESS: | don't believe that they
14 that | mentioned, trying to estimate the need. 14 factored that in.
15 Q. BY MR ELIASBERG: Doyouknow iftheyassumed | 15 Q. BY MR.ELIASBERG: Okay. Andisit your
16 or estimated abasic figure of what it costs to build a 16 understanding as to whether they factored in reducing
17 new school or to build anew sest in their materials? 17 the number of students who were being bused in order to
18 MR. SEFERIAN: Objection. Compound question. 18 adleviate overcrowding?
19 THE WITNESS: To build one school? An estimate 19 MR. SEFERIAN: Objection. No foundation.
20 to build one school? 20 Assumesfactsnotin evidence. Callsfor speculation.
21 Q. BY MR ELIASBERG: Didthey comeup witha 21 THE WITNESS: | did not see that in their
22 Dasic cost figure and then multiply it, for example, by 22 methodology.
23 the number of students they believe needed to be housed? 23 Q. BY MR.ELIASBERG: And did you understand that
24 MR. SEFERIAN: Objection. Callsfor 24 their methodology -- the 24 billion reflected a number
25 speculation. 25 that would enable a substantial reduction in the number
Page 218 Page 220
1 THE WITNESS: | do not know whether that was 1 of studentsin portable classrooms?
2 thebass. 2 MR. SEFERIAN: Objection. Vague and ambiguous
3 Q. BY MR ELIASBERG: Okay. Wasthat $24 million 3 asto"substantia."
4 figure-- 4 THE WITNESS: | do not believe that they
5 MR. HERRON: Billion. 5 factored that.
6 Q. BY MR ELIASBERG: -- $24 hillion figure an 6 Q. BY MR ELIASBERG: Mr. Brooks, have you or
7 understanding of the State's share of new schoal 7 anybody in your staff made any projections as to what
8 construction and modernization needs? 8 the consequences would -- for example, for the number of
9 A Yes 9 unhoused students would be if asmaller bond measure
10 Q. Didthat figure contemplate that there would be 10 passed?
11 aprocess by which districts would match state funding 11 MR. HERRON: Ever?
12 for new school construction? 12 MR. SEFERIAN: Objection.
13 MR. SEFERIAN: Objection. Cdlsfor 13 MR. ELIASBERG: No, inthelast year.
14 speculation. Vague and ambiguous as to "contemplate.” 14 MR. SEFERIAN: Objection. Overly broad. Cdls
15 MR. HERRON: Asked and answered. 15 for speculation. Vague and ambiguous.
16 THE WITNESS: | believeit did. 16 THE WITNESS: | don't understand the question.
17 MR. ELIASBERG: Actualy, David, it was not 17 Q. BY MR ELIASBERG: What I'mtryingto seeis
18 asked and answered. | went back and we did not talk 18 whether you've sat down not only to try to estimate the
19 about the methodology with respect to that 24 billion. 19 need -- | understand that you've done -- but said, for
20 Q. Didit contemplate the district's providing 20 example, if a$12 billion bond passed, that would leave
21 somematch for modernization funds? 21 some number of students unhoused?
22 A. That's my understanding. 22 MR. SEFERIAN: Objection. Callsfor an
23 Q. Doyou know whether it contemplated the same 23 inadmissible opinion. Callsfor speculation. No
24 80/20 match as currently exists under the school 24 foundation.
25 facilities program today? 25 THE WITNESS: No.
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1 MR. SEFERIAN: Vague and ambiguous. 1 MR. ELIASBERG: Could you read back not his
2 Q. BY MR ELIASBERG: Haveyou doneany anayss 2 last answer but the one before that.
3 with any number less than $24 hillion as to what the 3 (Record read.)
4 consequences would be with respect to the number of 4 Q. BY MR ELIASBERG: Inthat answer, how were you
5 unhoused students? 5  defining low-performing schools?
6 MR. SEFERIAN: Objection. Vague and ambiguous 6 A. Thatisanissuethat the conference committee
7 asto "consequences.” No foundation. Cdlsfor an 7 needed to deal with. There were various options.
8 inadmissible opinion. 8 Q. Whatweresome of those options? What were all
9 MR. HERRON: Would you read back the question. 9 theoptionsthat you are aware of?
10 (Record read.) 10 A. Usingthe academic performance index, the
11 THE WITNESS: Any analysis? 11 deciles.
12 MR. ELIASBERG: Yes. 12 Q. Wasthat the only option that you're aware of,
13 THE WITNESS: Not to my knowledge. 13 or werethere other options discussed?
14 Q. BY MR ELIASBERG: Haveyouor any membersof | 14 A.  Asitreatesto specificaly low-performing
15 your staff discussed -- and I'm doing this dl within 15 schools, that's the only option that | recall.
16 thelast year inthe context of discussion about a 16 Q. Okay. You used the phrase "overcrowded
17 possible new bond. Have you or any members of your 17 schools" How were you -- what did you mean by
18 daff discussed possible waysto alter the criteriafor 18 "overcrowded'?
19 digibility to obtain funding? 19 A.  That wasanother issuethat the conference
20 MR. SEFERIAN: Objection. Overly broad. Vague 20 committee was wrestling with. There are various ways to
21 and ambiguous asto "funding." 21 addressthat.
22 THE WITNESS: For the state schoal building 22 Q. Andwhat werethe ways that were discussed?
23 program? 23 A.  Theydiscussed looking at the per pupil density
24 MR. ELIASBERG: That's correct. 24 per acre and they looked at Concept 6 and they looked at
25 THEWITNESS: Yes. 25 multi-track year-around education.
Page 222 Page 224
1 Q BY MR. ELIASBERG: Let's focus on new school 1 Q. Didyou havean opinion asto what you thought
2 construction. Have you discussed changing any of the 2 the best definition of overcrowded was?
3 digibility requirements from what presently exists 3 MR. HERRON: He personaly?
4 under SB 50 for the new bond? 4 MR. ELIASBERG: Yes.
5 MR. SEFERIAN: Objection. Overly broad. 5 THEWITNESS: Yes.
6 THE WITNESS: Have we discussed any ligibility 6 Q. BY MR ELIASBERG: What was the opinion that
7 requirements for new construction? 7 you expressed?
8 MR. ELIASBERG: Changing any of the current 8 A.  Thatthe-- regarding low-performing, you said?
9 digibility requirements for new school construction. 9 Q. Let'sdoboth. Start with low performing.
10 THE WITNESS: Yes. 10 A. | agreedthat the academic performance index
11 Q. BY MR. ELIASBERG: What changes have you 11 should be the measure, probably either the first and
12 discussed? 12 second or thefirst, second and third deciles.
13 A.  Aspart of the group that was working with the 13 Q. Didyou think it was agood idea generaly to
14 conference committee and their staff, we have looked at 14  attempt to accommodate |ow-performing schools?
15 waysto eliminate the priority point system and 15 MR. HERRON: Objection. Vague and ambiguous.
16 accommodate |ow-performing overcrowded schools. 16 Cdlsfor speculation.
17 Q. Whatisthe group -- who composes the group 17 THE WITNESS: Would you repest the question.
18 that's working with the conference committee? 18 Q. BY MR ELIASBERG: Do you think it'sagood
19 A. Thetwoindividuas that are leading the group 19 ideato attempt to accommodate low-performing schools?
20 are Diane Kirkham with the senate education committee, | 20 MR. SEFERIAN: Objection. Overly broad. Vague
21 and Ha Geiogue with the assembly education committee. | 21 and ambiguous asto "accommodate.” Vague and ambiguous
22 Q. Can you spdll those names for -- Kirkhamwemay | 22 asto "low-performing schools” Calls for inadmissible
23 have dready had. 23 opinion.
24 A. G-ei-0-g-u-e 24 THE WITNESS: Accommodate in what manner?
2 Q. Thanks. 25 Q. BY MR ELIASBERG: Y ou used the word
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1 "accommodate" in your answer. What did you mean by the 1 of waysof trying to improve academic performance and
2 word "accommodate” in the previous answer? 2 accountability.
3 A. | wasresponding to your question regarding the 3 In addition to the school facilities program,
4 issuesthat were discussed during the conference 4 therearevarious other programs that provide hundreds
5 committee regarding how to alocate the state bonds. 5 of millions of dollarsto help schoolsraisethe
6 Q. Whatwerethediscussionsasto how to 6 academic achievement of the students.
7 accommodate low-performing schools? 7 Q. BY MR.ELIASBERG: Do you have an opinion asto
8 MR. HERRON: Inthat context? 8 whether the condition of schoal facilities, including
9 MR. ELIASBERG: Yes. 9 theovercrowding in schools, has an effect on academic
10 THEWITNESS: To have a$2 hillion set-aside. 10 performance?
11 Q. BY MR. ELIASBERG: What do you mean by 11 MR. SEFERIAN: Objection. No foundation.
12 ‘“set-aside'? 12 Cdlsfor speculation. Callsfor inadmissible opinion.
13 A.  That gpplicants that met whatever definition 13 Vague and ambiguous.
14 for low-performing, overcrowded, that the conference 14 Would you read the question back.
15 committee adopted, would be able to access $2 billion of 15 (Record read.)
16 whatever the totd bond measure was approved by the 16 MR. SEFERIAN: Vague and ambiguous asto
17 voters. 17 *“school facilities' and "overcrowding."
18 Q. Didyou expressan opinion asto whether it was 18 THE WITNESS: | do.
19 agood ideato set aside any money for low-performing 19 Q. BY MR.ELIASBERG: Andwhat isthat opinion?
20 schools? 20 MR. SEFERIAN: Same objections.
21 A Yes. 21 THE WITNESS: My opinion isthat theré's no
22 Q.  Andwhat wasyour opinion? 22 dlver bullet. There's no onefactor that is going to
23 A. | supportedit. 23 turn around the academic performance of a student or
24 Q.  Whydidyou support it? 24  number of studentsin the schools.
25 A Well, what we're trying to do is establish a 25 The qudlity of the teachers, the quality of the
Page 226 Page 228
1 leve playing field in the state school building 1 principas, the support of the parents, the community,
2 program, and if there are individuals, school digtricts, 2 thefacility, the availability of counsdlors, there are
3 whomever, that believe that the current system doesn't 3 numerous factors that impact the academic performance of
4 adequately accommodate the low-performing schools, then 4 students, and merely addressing oneis not going to
5 weneed to addressthat issue. And if we haveto do 5 achievethe desired result.
6 thingsto get support for the next state bond measure, 6 Q. BY MR.ELIASBERG: What'sthe basisfor your
7 we haveto bring various people on board to support the 7 opinion?
8 bond measure, then I'm supportive of doing that. 8 MR. SEFERIAN: Objection. No foundation.
9 Q. Okay. Doyouhavean opinionfroman 9 THE WITNESS: Thirty yearsin education.
10 educationa -- from the perspective of good education 10 Q. BY MR ELIASBERG: If | asked you this-- |
11 whether it'sagood ideato set aside money in order to 11 want to make sure I've coveredit. Inthe discussions
12 accommodate low-performing schools? 12 inwhich -- you stated that there were a couple of
13 MR. SEFERIAN: Objection. Vague and ambiguous 13 different -- maybe more than a couple different possible
14 asto"good education." No foundation. Callsfor 14 definitions of overcrowded, isthat correct, during
15 gpeculation. Callsfor aninadmissible opinion. Vague 15 thesediscussionsin the context of accommodating
16 and ambiguous. Overly broad. 16 overcrowded schools?
17 MR. HERRON: Can we have the question repeated? 17 A. Yes
18 (Record read.) 18 Q. Didyou expressan opinion asto which
19 MR. SEFERIAN: Also vague and ambiguous asto 19 definition of overcrowded you thought was the
20 "low-performing schools." 20 appropriate one?
21 THEWITNESS: Yes. 21 A. Didl expressan opinion to whom?
22 Q. BY MR.ELIASBERG: Andwhat isthat opinion? 22 Q. Duringany of the meetings with Mr. Geiogue and
23 MR. SEFERIAN: Same objections. 23 Ms. Kirkham.
24 THE WITNESS: | think it's the same opinion 24 MR. SEFERIAN: Objection. Vague and ambiguous.
25 that the entire legidature is dealing with in avariety 25 THE WITNESS: Let me clarify that there were
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1 individuas beyond those two. 1 themeetings, possibly Connie Baranoff or Kathleen
2 MR. ELIASBERG: Thank you. | appreciate that. 2 Moore-Barratafrom Elk Grove Unified.
3 THE WITNESS: Mr. Reed was one. 3 Q. Doyouremember if anybody from San Francisco
4 The group, you know, would grow and shrink 4 Unified School District was there?
5 depending on the time of day or night that we were 5 A. | donotrecdl anybody from San Francisco.
6 meeting, who was available. Sometimestherewere 10 6 Q. FromOakland?
7 peoplethere, sometimes there were 30 people there. 7 A. |donotrecdl from Oakland. Therewereaso
8 They included representatives from school districts, 8 membersthat represented large coalitions, CTA, ACSA,
9 they included representatives from -- other assembly and 9 CASBO, CSBA.
10 senate members, so there was awide range of 10 Q. How about from West Contra Costa? That'sthe
11 stakeholdersinvolved in these mestings. 11 last district I'm going to ask you about.
12 Q. BY MR. ELIASBERG: Approximately how many 12 A. | donot remember anybody specifically from
13 mestings did you attend? 13 ContraCosta.
14 A.  During what period of time? 14 Q. Do youremember who from CSBA was there?
15 Q. Let'snarrow it tothelast six months. 15 A. | don'trecal the name.
16 MR. SEFERIAN: How many meetingsdid heatend? | 16 Q. How about CASBO?
17 MR. ELIASBERG: Yes. 17 A. | don'trecal the name.
18 Q. How many mesetings did you attend? 18 Q. Okay. Did Abe make an appearance?
19 A. Duringthelast six months, there were so many 19 A. |think Abe cameto aconference committee.
20 | cantpinitdown. 20 MR. HAJELA: Asfew aspossible, but, yes, |
21 Q. Morethan25? 21 wastherefor afew.
22 MR. HERRON: If you're ableto providea 22 MR. SEFERIAN: Was Mr. Reed there?
23 good -- an estimate, you may do so, but don't guess or 23 THE WITNESS: Hewas at some of the meetings,
24 speculate. 24 yes.
25 THE WITNESS: Asit relates only to the next 25 Q. BY MR ELIASBERG: And a any of the meetings
Page 230 Page 232
1 bond measure? 1 that you atended, did you express an opinion as to what
2 MR. ELIASBERG: Yes. 2 youthought the correct or the best definition of
3 THE WITNESS: The conference committee's 3 overcrowded should be in the context of the discussions
4 ativities? 4 about accommodating low performing and overcrowded
5 MR. ELIASBERG: Yes. 5 schools?
6 THE WITNESS: | couldn't say. 6 A. Wewereplaying with various scenarios, the
7 Q. BY MR ELIASBERG: Werethere representatives 7 option of the lowest two deciles and MTY RE, the lowest
8 fromindividual school districts at some of these 8 threedecilesand 125 acres per pupil -- | mean, pupils
9 meetings? 9 per acre, and 200 acres per pupil (Sc).
10 A. Yes 10 To me, any of them seemed reasonable because
11 Q. Werethererepresentatives from CASH at some of 11 theway that we cut the figures didn't make too much
12 these meetings? 12 differencein terms of the schools and schoal districts
13 A.  Yes 13 that were going to be digible for the $2 billion.
14 Q. Doyouremember anybody in particular from 14  Whether you used MTY RE or number of pupils per acre, it
15 CASH? 15 came out pretty much the same way, that LA Unified would
16 A.  Oneof the watershed meetings, Tom Duffy, Dave 16 get about 40 percent.
17 Warath and Jim Murdoch. 17 Q. I'mgoing to shift to discussion about criteria
18 Q. Doyouremember particular districts or persons 18 for modernization. At any of these mesetings that weve
19 from particular districts who attended any of these 19 taked about, was there any discussion about changing
20 meetings? 20 the criteriafor modernization?
21 A. | remember Kevinfrom LA Unified. 21 A. Yes
22 Q. Heseemstobeamemorablefigure. Anybody 22 Q. | wanttofollow up ononequestion. At any of
23 dse? You couldn't remember anybody e se because 23 these meetings was there anybody there from the
24 Kevin's presence was so overwhelming. 24 governor's office?
25 A. | beieve Mamie Star from Lodi was in one of 25 A, Yes
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1 Q  Whowasthat? 1 MR. HERRON: | think it misconstrues his prior
2 A. Rick Simpson from the speaker's office, whois 2 testimony too.
3 one step away from the governor's office. Therewere 3 THE WITNESS: Given the direction that the
4 peoplefrom the secretary of education's office, but | 4 conference committee was going and the discussion that
5 don't remember who. 5 took place among al the stakeholders during that
6 Q. Doyouremember if the person who attended from 6 discussion, that seemed to have quite abit of support,
7 the secretary of -- secretary of education's office took 7 seemed to be agood strategy to move forward.
8 aposition asto what would be -- whether it was agood 8 Q. BY MR.ELIASBERG: Let'sgo to modernization.
9 ideato accommodate low performing and overcrowded 9 At any of the meetings that you attended, meetings that
10 schools? 10 weve been discussing, was there any discussion about
11 MR. HERRON: In the manner he's testified to? 11 changing the criteriafor obtaining modernization money?
12 MR. ELIASBERG: Y eah. 12 A.  Yes
13 THE WITNESS: | do not remember who was there. 13 Q. Okay. What was discussed?
14 | can't put afaceto it and who spoke. So, no, | 14 A. Thedaff of the committee raised theissue to
15 dont, | don't know whether they took a position or not 15 the committee members that an aternative to the 80/20
16 inany of the meetingsthat | wasin. 16 gplit could be 60/40 or 75/25 or some other figure other
17 Q. BY MR ELIASBERG: Do youremember if anyone | 17 than 80/20.
18 during any of those meetings took a position that it was 18 Q. Wasthereany discussion asto why the criteria
19 not agood ideato accommodate low performing or 19 might be changed?
20 overcrowded schools? 20 MR. SEFERIAN: Objection. Overly broad.
21 MR. SEFERIAN: Objection. Vague and ambiguous. 21 THEWITNESS: Yes.
22 No foundation. 22 Q. BY MR ELIASBERG: What were people saying?
23 MR. HERRON: Was the question anyone? 23 MR. SEFERIAN: Objection. Overly broad. Cdls
24 MR. ELIASBERG: Anyone who attended those 24 for anarrative.
25 mestings, that'sright. 25 THE WITNESS: "People" being?
Page 234 Page 236
1 THE WITNESS: There was pretty widespread 1 Q. BY MR ELIASBERG: Tell methe opinionsthat
2 agreement that we should get away from priority points, 2 wereexpressed as to why the criteria should be changed.
3 andthiswas away to get away from priority points. 3 MR. SEFERIAN: Same objections.
4 Q. BY MR.ELIASBERG: Y ouve said something that | 4 THE WITNESS: We have atremendous backlog in
5 want to make sure | button up. Did you express an 5 modernization and afinite capacity at the state level
6 opinion asto why you felt it was agood ideato get 6 tofund that, and people were trying to -- some people
7 away from priority points? 7 bdieved that the 80/20 split istoo low in terms of the
8 MR. SEFERIAN: Objection. Assumesfactsnotin 8 locd contribution.
9 evidence. 9 Q. BY MR ELIASBERG: What do you mean by
10 THEWITNESS: Yes. 10 "tremendous backlog'?
11 Q. BY MR ELIASBERG: What position did you 11 A. Propostion 1A alowed usto alocate funds for
12 express? 12 modernization in the two cycles that | mentioned
13 A. Becausethepriority point systemistearing up 13 yesterday. The second cycle that was available that was
14 theprogram. Everybody in Los Angeles saysthe money is 14 supposed to last two years became available July 1st of
15 going every place else, and everybody else outside of 15 2000.
16 LosAngdesissayingthat all the money isgoing to Los 16 The total amount of money that was supposed to
17 Angees, and it serioudly jeopardizes the passage of the 17 beavailable from July of 2000 for the next two years
18 next state bond. 18 wasdlocated within the first month, and we have been
19 Q. Andisityour opinion that setting aside a 19 out of modernization funds since that time.
20 certain amount of money for low performing and 20 Q. Didyou expressan opinion asto whether the
21 overcrowded schools doesn't create the kind of 21 criteriafor obtaining modernization money, specificaly
22 divisivenessthat having priority points does? 22 the 80/20 match, should be changed?
23 MR. SEFERIAN: Objection. No foundation. 23 A.  Inthose meetings?
24 Incomplete hypothetical. Callsfor speculation. Cdls 24 Q. Yes
25 for inadmissible opinion. Vague and ambiguous. 25 A.  No.
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1 Q. Do you have an opinion? 1 Q. WhatisMurdoch Wdrath and Holmes?
2 A Yes 2 A. Itshasicaly alobbying organization that
3 Q. Whatisthat opinion? 3 representsthe Codlition for Adeguate School Housing.
4 MR. SEFERIAN: Objection. Callsfor 4 MR. HAJELA: Do you mean Jm Murdoch or Alex
5 inadmissible opinion. No foundation. Callsfor 5 Murdoch, because I'm confused.
6 gpeculation. 6 THEWITNESS: Alex. AlexisJim'sson.
7 THE WITNESS: | do not think it should be 7 MR. HAJELA: Thank you.
8 changed. 8 Q. BY MR ELIASBERG: How long have you known
9 Q. BY MR.ELIASBERG: Andwhy isthat? 9 Mr. Duffy?
10 MR. SEFERIAN: Same objections. 10 A. I'veknown him probably 12 years.
11 THE WITNESS: There are some that say that the 11 Q.  AndMr. Wdrath -- Mr. Murdoch?
12 80/20 really isn't an 80/20 split, that the 80 12 A.  Mr. Murdoch, about the same amount of time.
13 percent -- that the money that they receive from the 13 Well, maybe longer because he has been part of CASH, so
14 state really doesn't fund 80 percent of the project, and 14 aslong as I've been associated with the school
15 if that isthe case, then | don't support having the 15 facilities program, so probably more like 15 years.
16 locds contribute more. 16 Q. Do youhavean opinion asto whether Mr. Duffy
17 Q. BY MR. ELIASBERG: You said "somethat say." | 17 isknowledgeable about school construction and
18 Arethere specific people who would constitute that 18 modernization?
19 some? 19 MR. SEFERIAN: Objection. Assumesfactsnot in
20 MR. SEFERIAN: Objection. Callsfor 20 evidence. No foundation. Callsfor speculation. Vague
21 speculation. 21 and ambiguous as to "knowledgeable." Vague and
22 THE WITNESS: I've been in meetings with the 22 ambiguous asto "school congtruction.”
23 Cadition for Adequate School Housing that they have 23 THEWITNESS: Yes.
24 anayzed the situation and have expressed that opinion. 24 Q. BY MR.ELIASBERG: Andwhat isthat opinion?
25 Q. BY MR. ELIASBERG: Have you done anything, 25 MR. SEFERIAN: Same objections.
Page 238 Page 240
1 directed any members of your staff to attempt to 1 THE WITNESS: He's very knowledgeable.
2 independently determine whether you think that the 2 Q. BY MR.ELIASBERG: Andwhat'sthe basisfor
3 position that those people have expressed, that it 3 that opinion?
4 doesn't redly fund 80 percent, whether that's correct? 4 A.  Hisnumber of years dealing with the program
5 MR. SEFERIAN: Objection. Assumesfactsnotin 5 andasalocd superintendent for severa yearsand a
6 evidence. Vague and ambiguous. 6 former county business manager.
7 THE WITNESS: No. 7 Q. Doyouknow wherehewasalocd
8 Q. BY MR.ELIASBERG: I think you said you'd been 8 superintendent?
9 inmeetingsin which members of CASH had expressed that 9 A. MoorePark Unified.
10 opinion; isthat correct? 10 Q. Doyouknow -- that'sfine. Strikethat.
11 A. "That opinion" being? 11 Do you have an opinion as to whether
12 Q. Theopinionthat 80/20 -- that the State's 80 12 Mr. Murdoch is knowledgeable about school construction,
13 percent doesn't really fund 80 percent of the projects. 13 modernization?
14 A Yes 14 MR. SEFERIAN: Objection. No foundation.
15 Q. Do youremember who those people were? 15 Vague and ambiguous as to "knowledgeabl€e" and "school
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A. | believethat Tom Duffy was there, and Alex
Murdoch.

Q. Andwhois Tom Duffy?

A.  Tom Duffy isone of the principas for the
Cadlition for Adequate School Housing with Murdoch,
Walrath and Holmes.

Q. And, I'msorry, who was the second person you
named?

A.  Alex Murdoch works for Murdoch, Walrath and
Holmes.
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congtruction." Callsfor aninadmissible opinion. No
foundation.

THEWITNESS: Jmor Alex?

MR. ELIASBERG: The person you previousy
mentioned who expressed an opinion about not changing
the 80/20 figure.

MR. SEFERIAN: Same objections.

THE WITNESS: Anddo | have an opinion
regarding whether they're knowledgeable?

MR. ELIASBERG: Yes.
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1 THE WITNESS: Yes. 1 Q. BY MR ELIASBERG: Haveyou ever attempted to
2 Q BY MR. ELIASBERG: Andwhat isthat opinion? | 2 trytofind out?
3 A | believe they are. 3 MR. SEFERIAN: Objection. Vague and ambiguous.
4 Q And what's the basis for that? 4 Assumesfacts not in evidence. Calls for speculation.
5 A.  Their experience working with school districts. 5 THE WITNESS: Out of the thousand school
6 My analysis of the work that they have produced, | 6 digtrictsin the state, which ones have the ability to
7 believeit's credible and valid. 7 dowhat?
8 Q. Youstated that you would not recommend 8 MR. ELIASBERG: To fund grester than a
9 reducing the -- or increasing the local's share from -- 9 20-percent share of modernization.
10 increasing the loca share from 20 percent to some 10 MR. SEFERIAN: Objection. Overly broad. Vague
11 greater figure in the modernization program? 11 and ambiguous. Callsfor aninadmissible opinion.
12 MR. SEFERIAN: Objection. Overly broad. 12 Assumes facts not in evidence.
13 THE WITNESS: That is my opinion, not 13 THE WITNESS: No, we haven't attempted to do
14 necessarily the opinion of the Department of Education. 14 that.
15 | haven't discussed it with my supervisors. 15 Q. BY MR.ELIASBERG: Have you attempted to
16 Q. BY MR. ELIASBERG: Okay. | just want to be 16 contact some sample of the facilities peoplein the
17 sure. Whyis-- what's the basis for that opinion? 17 digtrict and ask them whether they have the capacity to
18 A. As| said, it's because | bdieve that 20 18 do more than -- fund more than 20 percent?
19 percent is an adequate contribution from the locals. 19 MR. SEFERIAN: Objection. Vague and ambiguous.
20 Q.  Andwhy do you think that? 20 Assumesfacts not in evidence.
21 MR. SEFERIAN: Objection. Asked and answered. | 21 THEWITNESS: We arein constant meetings with
2 Q. BY MR. ELIASBERG: Why do youthinkitis 22 school districts who express their opinions on aregular
23 adequate? 23 basis, so theré's no need for usto do aformal survey
24 MR. SEFERIAN: Objection. Asked and answered. | 24 and try to assess on a case-by-case basis how they fed!.
25 THE WITNESS: If the figures are correct, that 25 Q. BY MR. ELIASBERG: Let's shift to financial
Page 242 Page 244
1 thedtateredlyisnot providing 80 percent, and the 1 hardship. At the mestings we've been discussing that
2 locdsare providing more than 20 percent, then we 2 you've attended, have you heard any discussion or has
3 should not ask them to provide more than they're 3 there been any discussion about changing the criteria
4 currently providing. 4 for financia hardship?
5 Q. BY MR ELIASBERG: Do you have an opinion asto 5 A. Inthemedtingsthat | have attended?
6 whether they have the capacity to provide more? 6 Q Yes
7 MR. SEFERIAN: Objection. No foundation. 7 A, Yes
8 Callsfor speculation. Calsfor aninadmissible 8 Q. Andwhat hasthat discussion been?
9 opinion. 9 MR. SEFERIAN: Objection. Callsfor a
10 MR. HERRON: Areyou asking him to generdize 10 narrative.
11 about every school digtrict in the entire state? 11 THE WITNESS: There are many people who fed
12 MR. SEFERIAN: Vague and ambiguous as to 12 that the current financial hardship criteriaare too
13 "ahility" and "capacity." 13 lenient and that they need to be strengthened,
14 MR. ELIASBERG: I'masking generally whether 14 particularly with the passage of Proposition 39 thét
15 school districts have the capacity. 15 dlowsloca school districtsto passlocal bonds with
16 MR. HERRON: He's asking you to generdize as 16 55 percent rather than the current two-thirds -- or the
17 toevery school district inthe state. If you fedl like 17 previous two-thirds requirement.
18 you can do that, go ahead. 18 Q. BY MR ELIASBERG: And arethere specific
19 MR. SEFERIAN: Objection. Overly broad. Vague 19 peopletha you remember who expressed that opinion?
20 and ambiguous. No foundation. 20 A. | bdievethat there are people at the office
21 THE WITNESS: Some do, some don'. 21 of public school construction who first raised the
22 Q. BY MR.ELIASBERG: Doyou haveasenseasto 22 issue, since they're the ones responsible for
23 what percentage don't? 23 determining who is digible for financia hardship.
24 A. No. 24 Q. Didyou take aposition, express an opinion at
25 MR. SEFERIAN: Objection. No foundation. 25 any of meetings about whether you thought the criteria
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for financia hardship should change?
A. No. Areyoureferring only to financia
hardship now?
Q. Yes
A.  Whenyou talk about hardships --
Q. | wanttotrytokeep them separate. |
understand that there are afew different hardships.
A. Andthereisonethat | failed to mention
yesterday. 1've mentioned facility hardship and
financia hardship. There's aso an excessive cost for
urban school district hardship, which the state will
provide 50 percent above their regular per pupil grant
for an urban school district that wants to build on a
site that's less than 30 percent of the recommended
acreage for -- by the Department of Education, and
they'll provide an additional 25 percent of the per
pupil grant for modernization of asite that's less than
30 percent of the acreage recommended by the Department
of Education. So there are actually three mgjor
categories under the hardship in Proposition 1A funding.
Q.  Thanksvery much for bringing that in. | want
to make sure we've covered them all.

| believe you also talked about an
environmental hardship; isthat correct?
A.  Yes, but aswe said yesterday, that'skind of a
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any of these meetings?
A. No.
Q. Hasthere been any discussion about changing
the criteriafor excessive costs for, | think you said,
urban school districts hardship?
A.  Excessive urban school digtrictsis one of the
components under excessive costs. Therésasoa
geographic differentia under excessive costs.
Q. Hasthere been any discussion about changing
the criteriafor excessive cost hardships?
A.  Changing the criteria?
Q. Yes
A.  No, not changing the criteria
Q. Okay. Hasthere been discussion about any
aterations of the excessive cost hardship program?
A. Yes
MR. HERRON: Objection. Asked and answered.
THEWITNESS: Yes.
Q. BY MR ELIASBERG: And what was that
discussion?
A.  Becausethe excessive costs were lumped into
the hardship pot and the hardship pot had acap onit,
the bond language said no more than $500 million can be
provided in each of the two cycles for hardship.
When that hardship money was depleted, there

©CoOoO~NOULE, WN P
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different program. It's not a separate funding
mechanism, it was amechanismto try to level the
playing field for those urban school districts that had
difficulty finding clean sites.
Q.  Atany of these meetings that you attended, did
anyone take a position in support of keeping the
financia hardship criteriathe same?
A. Didanyonein any meeting?
Q. Yes
A.  Probably, yes.
Q. Do you have a specific memory of anybody who
did that?
A. I'msurethe school districts don't support
changing it, but | don't remember specifically who.
Q. Do you have an opinion asto whether the
criteria should be changed or not?
A. | dill dont--

MR. SEFERIAN: Objection. Vague and ambiguous.
Cdlsfor inadmissible opinion.

THE WITNESS: | till don't have an opinion.
Q. BY MR.ELIASBERG: You don't have an opinion?
A. No.
Q. Wetalked about modernization, new construction
and financia hardship. Has there been any discussion
about changing the criteriafor facilities hardship at
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Page 248

was no opportunity to fund the hardship projects. So
the discussion has been to move the hardship --
particularly the excessive costs out of the hardship pot
and put it into the genera either new construction or
modernization pot so that the projects will be allowed
to continue even if the hardship pot's depleted.
Q. Okay. | wantto makesurel understand. I'm
going to tell you what my understanding is. Under the
current program, if adistrict that appliesfor and
gudifies for excessive cost hardship and is found
eligible for that, if al of the hardship money is gone,
they can't get any funding; is that correct?
MR. SEFERIAN: Objection. Vague and ambiguous.
THE WITNESS: They cannot move forward. They
would go on an gpproved but unfunded list. So they
would not be able to move forward, but it doesn't impact
their digibility determination. They just have to wait
until more funds are provided.
Q. BY MR. ELIASBERG: Wouldtherules of the
facilities program allow them to decide that they want
to bear the excessive costs themselves and that they!ll
take funding that doesn't include within it excessive
cost funding?
MR. SEFERIAN: Objection. Vague and ambiguous.
THE WITNESS: | believeit does.
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1 Q. BY MR ELIASBERG: Do you have aposition asto 1 governor's office has testified in front of the joint
2 whether the excessive cost hardship program should be 2 committee as to what the governor's office would
3 moved from the hardship pot into another pot? 3 recommend asto the size of the bond?
4 A. Yes 4 A. Yes
5 Q. Whaisyour position? 5 Q. Whowasthat person?
6 MR. HERRON Mr. Brooks persondly, you're 6 A. | bdievethat was Jeff Bell.
7 asking? 7 Q. AndwhoisMr. Bel?
8 MR. SEFERIAN: Objection. Overly broad. Cdls 8 A. Heworksfor the Department of Finance.
9 for aninadmissible opinion. 9 Q. Okay. Andhow areyou aware, were you there?
10 THEWITNESS: | believe it should be moved 10 A.  Yes
11 becauseit givesthe state allocation board more 11 Q. Okay. Andwhat position did Mr. Bell take?
12 flexibility to approve projects and let them go forward. 12 A.  Mr. Bdl sad that the governor would support a
13 Q. BY MR.ELIASBERG: Okay. Isthat aposition 13 $12 hillion bond measure for 2002, a$7 billion bond
14 that the division has adopted? 14 measure for 2004, and a$7 billion bond measure for 2006
15 MR. SEFERIAN: Objection. Assumes facts not 15 for K higher ed facilities.
16 in. Overly broad. 16 Q. DidMr. Bel explain how the governor's office
17 THE WITNESS: When you say "the divison” you 17 had come up with the numbers that it was recommending?
18 mean the school facilities planning division? 18 A. No.
19 MR. ELIASBERG: Yes. 19 Q. Doyouknow whether hefiled any written
20 MR. SEFERIAN: Same objections. Assumes facts 20 materiadsaong with his ord testimony?
21 notinevidence. 21 MR. SEFERIAN: Objection. Cdlsfor
22 THE WITNESS: It's my position, and I'm the 22 speculdion.
23 head of the division. 23 THE WITNESS: | did not see him give the
24 Q. BY MR ELIASBERG: Have you spoken with the 24 committee anything in writing. He did testify oraly.
25 superintendent about that position? 25 Q. BY MR ELIASBERG: Okay. Do you have any idea
Page 250 Page 252
1 MR. SEFERIAN: Objection. Callsfor privileged 1 how Mr. Bdl arrived at those numbers?
2 communications. 2 A No.
3 THEWITNESS: Answer? 3 Q. Okay. | assumeyou havent discussed it with
4 MR. SEFERIAN: Let's go off the record. 4 Mr. Bdl?
5 MR. HERRON: Can we have a couple minutes? 5 A. Correct.
6 MR. ELIASBERG: There's aquestion pending, 6 Q. Did anyone from the secretary of education's
7 but, yeah. 7 office or the secretary testify at that same -- in front
8 MR. ROSENBAUM: Tracy, can you put the time on 8 of thejoint committee about the size of the bond?
9 therecord. 9 MR. SEFERIAN: Objection. Callsfor
10 (Recess taken 10:23 to 10:42.) 10 gpeculation.
11 (Record read.) 11 THE WITNESS: Not that | recall.
12 THE WITNESS: Refreshmy memory aboutwhatthat | 12 Q. BY MR. ELIASBERG: Okay. Let mejust shift
13 position was that we were discussing. 13  your attention to some other state entities and state
14 MR. ELIASBERG: | think you may be asking too 14 agenciesor other entities that may have something to do
15 much of me. Canyou read back one question before? 15 with educetion.
16 (Record read.) 16 Do you know what FCMAT is?
17 Q. BY MR ELIASBERG: | bdievewewerediscussing | 17 A. Yes.
18 your position with respect to moving the excessive cost 18 Q. AndwhaisFCMAT?
19 program out of the hardship program and into another 19 A. FCMAT isthefiscal crisis management
20 area 20 assigtanceteam. It's aquasi-independent,
21 | had asked you your position and then whether 21 quasi-education entity that operates out of the Kern
22 it wasthe division's position, and then | asked whether 22 County office of education.
23 you had discussed that issue with Superintendent Eastin. 23 Q. Inthecourseof your duties, and I'm going to
24 A. | havenot. 24 dick only with the resumed -- since you've come back to
25 Q. Areyouaware asto whether anybody from the 25 bechief of thedivison. Inthe course of your duties,
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1 haveyou had occasion to communicate with people who are 1 Q. Okay. What wasdiscussed at that meeting?
2 working with FCMAT? 2 MR. SEFERIAN: Objection. Cdlsfor
3 A Yes 3 information protected by the official information and
4 Q. Andwho arethose people? 4  ddiberative process privileges. Instruct the witness
5 A. Theprimary personis Tom Henry, who isthe 5 not to answer the question.
6 head of FCMAT. 6 MR. ELIASBERG: All right. I'll just state for
7 Q. Okay. Andhow often, if you can -- if you 7 therecordthat | don't believe that objection iswell
8 know, have you communicated with Mr. Henry? 8 taken, and | think it leaves open the possibility that
9 A. Sincel've come back thislast three years? 9 wewill haveto file amotion to compel and reopen the
10 Q. Yes 10 deposition, so I'd urge you to reconsider.
11 A. Lessthan 10 times. 11 Areyou going to instruct the witness not to
12 Q. Okay. Justtryingto get alittlebit of a 12 answer?
13 timeframearoundit. Do you remember thefirst time 13 MR. SEFERIAN: Yes.
14 since you came back to the division gpproximately when 14 THE WITNESS: Do you want to talk for a second?
15 that was? 15 Okay.
16 A. That wasapproximately ayear and ahdf ago. 16 Q. BY MR ELIASBERG: Asaresult of that meeting,
17 Q. Anddidyou meet with Mr. Henry in person? 17 didyou take any actions?
18 A Yes 18 MR. SEFERIAN: Objection. Overly broad. Vague
19 Q. Andwherewasthat meeting? 19 and ambiguous.
20 A. That wasin the executive conference room of 20 THE WITNESS: | don't know what you mean.
21 the Department of Education. 21 Q. BY MR.ELIASBERG: Did any discussion at that
22 Q. Andwereyou the only two people at that 22 meeting prompt you to do anything with respect to
23 meseting? 23 Compton Unified School District?
24 A. No. 24 MR. SEFERIAN: Objection. Overly broad.
25 Q. Whodsewasthere? 25 Assumesfacts not in evidence.
Page 254 Page 256
1 A.  Thesuperintendent was there, the deputy 1 THE WITNESS: To do anything with Compton?
2 superintendent was there, the chief deputy 2 Yes
3 superintendent was there, the director of the school 3 Q. BY MR. ELIASBERG: What was that?
4 fisca services division was there. 4 A. Weparticipated in subsequent reviews of the
5 Q. Okay. Who called the meeting? 5 school district with FCMAT and the ACLU attorneys
6 MR. SEFERIAN: Objection. Callsfor 6 regarding alawsuit against Compton and the state's
7 speculation. 7 takeover of the school district by appointing a state
8 THE WITNESS: The superintendent called the 8 administrator.
9 mesting. 9 Q. Okay. Prior tothat meeting, had you or any
10 Q. BY MR. ELIASBERG: Okay. And how wereyou | 10 members of your staff had any involvement with FCMAT
11 informed about the meeting? 11 with respect to the Compton Unified Schoal District?
12 A How was | informed? 12 MR. SEFERIAN: Objection. Vague and ambiguous
13 Q. Didthesuperintendent call you up onthe 13 asto "involvement.”
14 phone, did you receive amemo? 14 THE WITNESS: Remember, | wasin child
15 A. | don't recall. 15 nutrition for three years prior to November of '98, so
16 Q. Okay. Do youremember if you were informed 16 if youre asking me when | returned in December of '98,
17 beforehand as to what the subject matter of the meeting 17 |1 did not have any prior involvement before the meeting
18 wasgoing to be? 18 with Mr. Henry.
19 A Yes. 19 Q. BY MR.ELIASBERG: Areyou aware of whether any
20 Q. Do you remember what that subject matter was 20 members of your staff had any involvement?
21 going to be? 21 A. | amnot aware whether they did or did not.
22 A. Subject matter was Compton Unified. 22 Q. Okay. Haveyou ever read any FCMAT reports
23 Q. Okay. Did you -- do you remember about how 23 concerning the Compton Unified School District?
24 long the meeting lasted? 24 A.  Yes
25 A. Hour, hour and a half. 25 Q. Doyouknow when you read those reports?
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1 A. About the same time frame that we've been 1 Q. Whenyouwerereviewing the reports, did you
2 discussing, about the last year and a half. 2 have an opinion as to the methodology by which -- the
3 Q. Doyouremember if you read them before the 3 methodology that FCMAT was using to write their reports?
4  meeting or after the meeting? 4 MR. SEFERIAN: Objection. Vague and ambiguous
5 A. | readoneof thereports before the meeting to 5 asto "methodology.” Overly broad. Cdlsfor an
6 preparefor the meeting. 6 inadmissible opinion.
7 Q. Didyouform any opinions asto the content of 7 MR. HERRON: Could we please have that reread.
8 thosereports? 8 MR. ELIASBERG: I'm going to redo the question.
9 MR. SEFERIAN: Objection. Overly broad. 9 Q. Didyou have an opinion asto the methodology
10 MR. HERRON: Vague and ambiguous. 10 that FCMAT used in order to evaluate the facilitiesin
11 THE WITNESS: What kind of opinions? 11 the Compton Unified School District?
12 Q. BY MR ELIASBERG: Let meask you this, doyou 12 MR. SEFERIAN: Objection. Cdlsfor
13 remember whether any of the materials in those reports 13 inadmissible opinion. Vague and ambiguous. Overly
14 concerned the school -- the facilities conditionsin 14 broad.
15 schoalsin the Compton Unified School District? 15 THEWITNESS: Yes.
16 A. Yesitdid. 16 Q. BY MR ELIASBERG: Andwhat wasthat opinion?
17 Q. Didyouform any opinion asto whether you 17 A. |thought it was good.
18 thought the description of those conditions was 18 Q. Okay. Why didyou think it was good?
19 accurate? 19 MR. SEFERIAN: Same objections.
20 MR. SEFERIAN: Objection. No foundation. 20 THE WITNESS: It seemed to be thorough and
21 Cdlsfor speculation. 21 comprehensive and addressed the appropriate issues.
22 THE WITNESS: Not having personally been on the 22 Q. BY MR ELIASBERG: Do you have any specificsas
23 campuses a that time, | had no basis to determine 23 towhat the appropriate issues were?
24 whether the content of the report was accurate or not. 24 MR. SEFERIAN: Objection. Vague and ambiguous
25 Q. BY MR.ELIASBERG: Okay. Didyou subsequently | 25 asto "appropriateissues.”
Page 258 Page 260
1 direct -- did you yourself or did you direct -- I'll 1 THE WITNESS: They looked at the conditions of
2 bresk the question down. 2 theschoolsin terms of whether the trash had been
3 Did you make any effort after reading the 3 picked up, whether there was any graffiti, whether the
4 report to try to determine if you thought the 4 windows were broken and repaired, whether the fountains
5 descriptions of the conditions were accurate? 5 worked, whether the bathrooms were in good repair and in
6 A. Yes. 6 working condition.
7 MR. HERRON: Objection. Assumesfactsnotin 7 Q. BY MR. ELIASBERG: Why did you think those were
8 evidence. 8 appropriate issues for them to look at?
9 Q. BY MR ELIASBERG: What steps did you take? 9 MR. SEFERIAN: Objection.
10 A. | visited the school district. 10 MR. HERRON: At Compton?
11 Q. Do you remember when you visited? 11 MR. ELIASBERG: Yes.
12 A. | don't remember the exact date. | believeit 12 MR. SEFERIAN: Objection. Assumesfactsnotin
13 wasin March of last year or the year before, and it was 13 evidence.
14 part of the group with the ACLU attorneys, the state 14 THE WITNESS: Because those were the issues
15 appointed administrator, FCMAT, to do one of their 15 that were the concern of the district, the teachers, the
16 periodic reviews of the conditions of the school and 16 students, the ACLU.
17 prepare areport. 17 MR. ELIASBERG: Okay.
18 Q.  Okay. Just want to make sure I've actually got 18 MR. HERRON: Was Mr. Eliasberg there?
19 theright year. When you said March of last year or the 19 THE WITNESS: | don't remember him being there.
20 year before, do you mean either March of 2000 or 19997 | 20 MR. REED: | wasn't there.
21 A. Yes, and | don't recall which. 21 MR. HERRON: That'safirst.
22 Q. Didany membersof your staff go with you? 22 Q. BY MR.ELIASBERG: Have you been back to
23 A.  Onthefirstvisit | think | went by myself. 23 Compton since that visit?
24 Q.  Whydidyougo? 24 A. VYes
25 A. Because the superintendent asked me to attend. 25 Q. Whydidyou return?
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1 A.  Oh, probably six months later when the next 1 MR. HERRON: Whois"they" in your question?
2 review occurred. 2 MR. ELIASBERG: The employees of the Compton
3 Q. Okay. Let meask you about thefirst visit 3 Unified School District.
4 that you made. | understand in March -- leaveit at 4 MR. SEFERIAN: Objection. Assumes factsnot in
5 that. 5 evidence. No foundation. Callsfor speculation.
6 Did you have an apinion -- how many schools did 6 Overly broad.
7 you visit when you were there? 7 THE WITNESS: It is my understanding, and it
8 A. |beievewevisted four or five schools. 8 wasthe statement of the ACLU attorney at the conclusion
9 Q. Do you have any memory what any of those 9 of that review, that he was very satisfied with the
10 schoolswere? 10 effortsthat the district had made, and that they were
11 A.  Wewent to Compton High School, we went to 11 making significant progress not only in that school, but
12 Dominguez High School. Isthat Dominguez? | don't 12 the other schoolsthat we visited that day.
13 recdl the names other than those. 13 Q. BY MR ELIASBERG: | guesswhat | was getting
14 Q. Okay. Do youremember what conditions -- what 14 a wasdid you make any effort to determine what the
15 the conditions were at Compton High School in March? 15 conditions were prior to thefiling of the ACLU lawsuit?
16 MR. SEFERIAN: Objection. Vague and ambiguous 16 MR. SEFERIAN: Objection. Asked and answered.
17 astothe "conditions." Overly broad. 17 Assumesfactsnot in evidence. Vague and ambiguous as
18 THEWITNESS: Yes. 18 to"conditions." Overly broad.
19 MR. ELIASBERG: Let meclarify. With respect 19 THE WITNESS: There was discussion during that
20 to conditions, I'm only talking about facilities 20 tour what the facilities looked like prior to the
21 conditions. 21 effortsthat the district had made to address the
22 THE WITNESS: Okay. 22 problems.
23 MR. SEFERIAN: Same objections. 23 Q. BY MR.ELIASBERG: Andwhat wasthe discussion
24 THEWITNESS: Yes. 24 about what the conditions were?
25 Q. BY MR ELIASBERG: Andwhat wasthat? Whatdid | 25 A.  That they were worse prior to the time that the
Page 262 Page 264
1 you observe? 1 visittook place, and that in the interim the district
2 A. Thegroup, and it was being evaluated by both 2 had made significant progress in addressing the
3 FCMAT and the ACLU, concluded that Compton had made 3 problems.
4 dgnificant progressin addressing the issues regarding 4 Q. Do youhavean opinion as to whether the work
5 the conditions of the facilities. Everything wasn't 5 that FCMAT did had any effect in causing the improvement
6 perfect, but | believe they got ascore of A or B on 6 that you described?
7 thatreview. 7 MR. SEFERIAN: Objection. Cdlsfor an
8 Q.  What wasyour personal opinion, not the 8 inadmissible opinion. No foundation. Calls for
9 conclusion of the ACLU or FCMAT, but your persona 9 gpeculation. Vague and ambiguous asto "work FCMAT
10 opinion about the conditions at Compton High School ? 10 did."
11 MR. SEFERIAN: Objection. Vague and ambiguous 11 THE WITNESS: Work, you mean with the school
12 asto“conditions." Overly broad. 12 districts?
13 THE WITNESS: They had some areas that they 13 MR. ELIASBERG: Yes.
14 needed to address, but they were being very diligent 14 MR. SEFERIAN: Same objections.
15 about addressing them. They would clean up graffiti and 15 THEWITNESS: Yes.
16 fix broken windows one day, and the next day they'd come 16 Q. BY MR.ELIASBERG: What isthe basis for that?
17 back and somebody had vandalized the school the night 17 MR. SEFERIAN: Same objections.
18 before, so they had a constant problem, a constant task 18 Q. BY MR.ELIASBERG: Y ou had an opinion, what was
19 of trying to keep the school in a clean condition. 19 that opinion?
20 Q. BY MR.ELIASBERG: Did you make any effort to 20 A. |thought that they had done a good job.
21 find out whether they had addressed these problems with 21 Q. What wasthe basisfor that opinion?
22 asimilar diligence in the past? 22 A. Theprogressthat had been made.
23 MR. SEFERIAN: Objection. Assumesfactsnotin 23 Q. Youtestified that you were therein March and
24 evidence. Vague and ambiguous asto “effort.” Calls 24 you went back six months later. Have you been more than
25 for speculation. 25 those -- to Compton Unified School District more than on

15 (Pages 261 to 264)



Page 265

Page 267

1 thosetwo occasions since you've resumed your positions? 1 theschool district, so the end result was favorable.
2 MR. HERRON: If you recall. 2 Q. Taked about acouple of meetings with Tom
3 THE WITNESS: | can only recall the two 3 Henry. Have you met with him on occasions other than
4 occasions. 4 thefirst meeting we talked about that was called by the
5 Q. BY MR. ELIASBERG: Have you directed any 5 superintendent and on trips to Compton?
6 members of your staff to go to the Compton Unified 6 A  Yes
7 Schoal District? 7 Q. Okay. Andwhat werethose occasions?
8 A.  Yes 8 A. Mr.Henryispart of the master plan for K
9 Q. Okay. Whom did you ask to do that? 9 higher ed, one of the subcommittees on governance of
10 A. Jim Bush went one time, and Bedelia Honeycuitt, 10 schoal districts, and I'm on the facilities and finance
11 whoisour consultant down there, was there yesterday 11 subcommittee. And on one occasion we had ajoint
12 withthe ACLU, FCMAT doing exactly -- doing another 12 meeting between those two subcommittees, and Mr. Henry
13 review. 13 wasin attendance.
14 Q. Whendid Mr. Bush go? 14 Q. Didyou meet with Mr. Henry privately or only
15 A. | believe he went with me the second time | 15 inthe context of thisjoint meeting?
16 went down. 16 A. Inthegroup.
17 Q. So he was with you on that -- 17 Q. Okay.
18 A. Second time. 18 MR. SEFERIAN: May we go off the record for
19 Q. Have you spoken to Ms. Honeycutt about her 19 moment?
20 recent visit to Compton? 20 MR. ELIASBERG: Sure.
21 A, Yes 21 MR. ROSENBAUM: Let the record reflect you're
22 Q. Andwhat did shetdl you? 22 going out of theroom. Y ou can't do that in the middle
23 A | received an e-mail this morning before | came 23 of aquestion.
24 here, and she said that the tour went very well and that 24 MR. HERRON: Thereis no question pending.
25 shewould elaborate later. 25 Mark, you can't talk. Don't talk.
Page 266 Page 268
1 Q. And, I'msorry, what title does Ms. Honeycutt 1 MR. ROSENBAUM: Don'ttell mel can't tak. |
2 hold? 2 cantak.
3 A. She'soneof the consultants. 3 MR. HERRON: Y ou have no business to even be at
4 Q. Orafiddrep? 4 thisdeposition. If you're going to continue to talk,
5 A. Féddrep, fidd consultants. 5 if you're going to continue to cause problems, if you're
6 Q. Isityour understanding that your division has 6 going to continue to talk to him and pass him little
7 any specific responsibilities with respect to Compton? 7 notes, you're leaving.
8 MR. SEFERIAN: Objection. Overly broad. Cdls | 8 MR. ROSENBAUM: Y ou have absolutely no business
9 for aninadmissible lega opinion. Vague and ambiguous | 9 making that statement.
10 asto "responsibilities.” 10 MR. HERRON: Y ou have no business being a this
11 THEWITNESS: Yes. 11 deposition. Youre here because wereletting you. You
12 Q. BY MR. ELIASBERG: Okay. Andwhat'syour 12 havetheright to have one attorney.
13 opinion? 13 MR. ROSENBAUM: | can have as many atorneys
14 MR. SEFERIAN: Same objections. 14 hereas| want.
15 THE WITNESS: The superintendent asked my 15 MR. HERRON: Bullshit.
16 opinion regarding whether or not the facilities portion 16 (Recess taken 11:03 to 11:05.)
17 should be returned to the administration of the school 17 MR. ELIASBERG: Can you read back thelast
18 board as outlined in the law that required the Sate to 18 question and answer?
19 takeover thedidtrict. 19 (Record read.)
20 Q. BY MR.ELIASBERG: Anddidyougiveheran | 20 MR. HERRON: Note that there was no question
21 opinion? 21 pending when we |&ft the room, and we took you up on
22 A.  Yes|dd. 22 your offer at the start of this deposition that we could
23 Q.  Andwhat was your opinion? 23 break whenever we wanted. There was a bresk requested
24 A. | don't know that that's appropriate to discuss 24 and we went.
25 inthissetting. She subsequently returned control to 25 And | just want to makeit clear that | do not
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1 appreciate, nor do | think it isjustified, that 1 Q. Didyou subsequently ask him about why he
2 Mr. Rosenbaum is even here. He's here because of our 2 wanted to -- a any time about why he wanted to expand
3 good graces. So | am going to encourage you not to 3 theroleof FCMAT?
4 interfere any further with the deposition. If you want 4 A. No
5 to pass Mr. Eliasberg notes, that's your choice, but 5 Q. Doyouhavean opinion asto whether it'sa
6 you're here only because were dlowing you to be here, 6 good ideafor FCMAT'sroleto be expanded to do
7 not because you have any right to be. And | don't 7 preventative work?
8 agppreciate the constant comments that you've made or the 8 MR. SEFERIAN: Objection. Cdlsfor
9 interferencesthat you've made in the deposition. | 9 gpeculation. Cdlsfor aninadmissiblelega opinion.
10 think you'reinterfering, and it's not appropriate. 10 Vague and ambiguous asto "preventative work" and "good
11 MR. ROSENBAUM: There hasn't been any 11 ided" and "expanded." Overly broad.
12 interferences. 12 THEWITNESS: Yes.
13 MR. HERRON: Surethere have. 13 Q. BY MR.ELIASBERG: Andwhat isthat?
14 MR. ROSENBAUM: Let mefinish my sentence. 14 MR. SEFERIAN: Same objections.
15 MR. HERRON: Y ou don't have theright to talk. 15 THE WITNESS: | believe that any resources we
16 MR. ROSENBAUM: | don't agree with that and | 16 can make availableto schoal districts to help them
17 think -- 17 should be explored, whether it's through FCMAT, whether
18 MR. HERRON: | don't careif you agree or nat, 18 it'sthrough the county offices of education, whether
19 Mr. Rosenbaum. 19 it'sthrough state agencies, whether it's through
20 MR. ROSENBAUM: That is benegth the dignity of 20 private consulting, that whatever we can do to make
21 thiswitness and the dignity of this process. 21 thoseresources available to school digtrictsisa
22 MR. HERRON: Y ou don't have theright to talk, 22 positive thing.
23 and | would invite you not to say anything on the 23 Q. BY MR ELIASBERG: Haveyou heard any
24 record. We're going to have one plaintiff's counsel 24 subsequent discussions about -- with anyone, not just
25 asking questions, and it's not going to be you. 25 with Mr. Henry, about expansion of the role of FCMAT?
Page 270 Page 272
1 MR. ROSENBAUM: I'm going to respond to every 1 A. Anydiscussion about anything with anybody?
2 persona atack. 2 Q. Haveyou heard any discussion about the
3 MR. HERRON: That's not an attack, it'sa 3 expansion of therole of FCMAT with anyone?
4 perfectly professional comment. If you're going to 4 MR. SEFERIAN: Objection. Vague and ambiguous.
5 continuein thisway, we are going to ask that you 5 MR. HERRON: Y ou mean beyond whét it presently
6 leave, soyou're advised. Go ahead. 6 isasset forthin statute, isthat your question?
7 Q. BY MR ELIASBERG: Mr. Brooks, do you remember 7 MR. ELIASBERG: Beyond therolethat it
8 whether Mr. Henry talked at al during this -- thejoint 8 presently plays, yes.
9 meeting of the two subcommittees on the master plan? 9 THE WITNESS: Any discussions that have
10 A. Yes 10 occurred subsequent to the joint meeting between the
11 Q. What doyouremember he discussed? 11 governance committee and the finance committee?
12 A.  Hediscussed therole of FCMAT. 12 MR. ELIASBERG: Uh-huh.
13 Q. Whenyousay "therole of FCMAT," was he 13 THEWITNESS: Yes.
14 talking about it generally, or with respect to Compton? 14 Q. BY MR. ELIASBERG: Whenwasthat discussion?
15 A. Genedly. 15 A.  Wevehad severd meetings subsequent to that
16 Q. What did he say wastherole of FCMAT? 16 joint meeting, the finance and facility committee, and
17 A. Hebasicaly said that therole of FCMAT isto 17 during those subsequent meetings, the idess that were
18 goinandto help school districts resolve problems, and 18 previoudly discussed were revisited.
19 heexpressed aconcern or adesire thet the role be 19 Q.  Whenyou say we have had severa subsequent
20 expanded so that they could goin and work ina 20 mestings, who iswe?
21 preventative mode with schoal districts before they got 21 A. Thefinance and facilities subcommittee of the
22 into trouble and needed to be taken over by the state. 22 joint committee to develop amaster plan for K higher
23 Q. Did heexplain why he wanted to have therole 23 ed
24 of FCMAT expanded? 24 Q.  And had those meetings been joint meetings of
25 A. Hedid not explain why. 25 those two subcommittees or individua meetings?
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1 A. Of thefinance and the facilities? 1 governance -- isthat a subcommittee or acommittee?
2 Q Yes 2 A. ltisasubcommittee of thejoint legidative
3 A. Westart out jointly, and then we break into 3 committee for the master plan.
4 subgroups. 4 (Mr. Reed entered the room.)
5 Q. Andsnceyoufirst heard Mr. Henry raise the 5 Q. BY MR ELIASBERG: Andwhoisthe chair of
6 issueof expanding therole of FCMAT, how many of these 6 that, the governance committee?
7 joint meetings have there been? 7 A. I'veonly met withthem once. | don't know, |
8 A. Joint meetings? Thefiscad and the finance -- 8 think they are co-chairs. | think one of the chairsis
9 | mean, thefacilities and the finance? Approximately 9 the president of one of the collegesin the Bay Aresa,
10 four or five. There's onetoday that I'm missing 10 but | don't know.
11 because of this. 11 Q.  Other thanthe occasions that we've discussed,
12 Q. | apologize, unlessit's something that you 12 your meeting with Mr. Henry and the meeting called by
13 wanted to get out of. 13 Superintendent Eastin, your meeting with him at Compton,
14 A. Il'drather betherethan here. 14 your meetings that had been part of the joint committee
15 Q. [cantimaginewhy. Thefirgt timethat that 15 process, have you had -- have you met with Mr. Henry on
16 issuewasdiscussed, again, the expansion of the role of 16 other occasions?
17 FCMAT dafter the meeting at which Mr. Henry first 17 A. Notthat | recal.
18 mentioned it, do you remember what the subject of the 18 Q. Haveyou met with any other members of FCMAT
19 discussionwas? 19 sinceyou've resumed your position at which issues
20 A. Yes 20 having to do with schoal facilities were discussed?
21 Q. Whawasit? 21 A. Therewere other members of FCMAT at the
22 A. Weadl fdt that whatever resources we could 22 mesetingsthat | previoudly described, but | haven't had
23 provideto schoal digtrictsin a preventative mode as 23 any meetings other than those.
24 opposed to coming in after the fact once they've beenin 24 Q. Andarethose meetingsthat Mr. Henry also
25 trouble and taking over and trying to correct the 25 attended?
Page 274 Page 276
1 problem would probably be agood strategy. 1 A Yes
2 Q. Okay. Didanyone respond to the comments that 2 Q. Haveyouread any FCMAT reports-- well, inthe
3 youmade? 3 course of your duties, have you -- other than the
4 MR. SEFERIAN: Objection. Assumesfactsnotin 4 Compton reports on FCMAT, have you read other FCMAT
5 evidence. Misstates the witness testimony. 5 reports?
6 THE WITNESS: There were probably comments, but 6 A. Yes
7 1 don't know who or what they said. 7 Q. Doyouremember what those reports were?
8 Q. BY MR.ELIASBERG: Hasthat joint group made 8 A. |bdieve FCMAT did areport on San Francisco,
9 any specific recommendations about expanding the role of 9 but I'm not certain.
10 FCMAT? 10 Q. Arethereany other FCMAT reports that you
11 A. Wearedeveloping them. They're supposed to be 11 remember reading?
12 submitted to the legislature within the -- by sometime 12 A. Notthat | remember, no.
13  after thefirst of the year. 13 Q. Haveyou ever directed members of your staff
14 (Mr. Reed l€ft the room.) 14 that there were FCMAT reports that they should read or a
15 Q. BY MR ELIASBERG: Doyouhaveanopinionasto | 15 member of your staff should read?
16 whether those recommendations will include any 16 MR. SEFERIAN: Objection. Assumesfactsnotin
17 recommendation to expand the role of FCMAT? 17 evidence. Overly broad.
18 MR. SEFERIAN: Objection. Cdlsfor 18 THE WITNESS: Not that | recall.
19 speculation. Overly broad. 19 Q. BY MR ELIASBERG: Do you remember if you've
20 THE WITNESS: That recommendation probably 20 read aFCMAT report on West Contra Costa County?
21 falsmore under the governance committee than the 21 A. | don'tremember aFCMAT report on West Contra
22 finance and facilities committee. | do not know whether 22 Costa County since | returned from child nutrition
23 the governance committee will go forward with that 23 divison.
24 recommendation. 24 Q. Doyouremember looking & a FCMAT report on
25 Q. BY MR ELIASBERG: Whoisthe chair of the 25 Oeakland, Oakland Unified School District?
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1 A. It might have been Oakland rather than 1 WadeBryndson, B-r-y-n-e-l-s-o-n.
2 San Francisco, the one that | mentioned before that | 2 Q. Do you happen to know the name of that unit or
3 said | thought was San Francisco. 3 divison?
4 Q. Do you remember any of the content of that 4 A. No.
5 report? 5 Q. Sinceyouve resumed your role asthe chief of
6 A. Notreally. 6 the school facilities planning division, have you looked
7 MR. HERRON: The which? 7 a any CCR reports?
8 MR. ELIASBERG: The content of the report that 8 MR. SEFERIAN: Objection. Vague and ambiguous
9 hedoes remember reading. 9 asto CCRreports.
10 MR. HERRON: Oh. 10 THE WITNESS: Not totd reports.
1 THE WITNESS: That | vaguely remember | might 11 Q. BY MR ELIASBERG: Do you remember portions of
12 haveread? 12 reportsthat you've looked at?
13 MR. ELIASBERG: Yes. Fair enough. Thanks for 13 A. Yes
14 that clarification. 14 Q. Andwhat wasthe subject of those portions?
15 THE WITNESS: No. 15 A. | bdievethat they related to federal class
16 Q. BY MR. ELIASBERG: Do you remember why you read 16 sizereduction program.
17 that report? 17 Q. Do youremember how many? | understand youre
18 MR. SEFERIAN: Objection. Callsfor 18 saying you only read a portion of areport, but how many
19 gspeculation. No foundation. 19 reports were there of which you looked at portions?
20 THE WITNESS: | try to read everything that 20 A. Therewasasmall number. | wasjust trying to
21 arrivesin my in-basket. 21 look at an example to see what was reported.
22 Q. BY MR.ELIASBERG: Do you have any 22 Q. Okay. Didyou do that onyour own initiative,
23 understanding of why a FCMAT report would arrive in your 23 or did somebody ask you to look at that report?
24 in-basket? 24 MR. SEFERIAN: Objection. Compound question.
25 MR. SEFERIAN: Objection. Calls for 25 THE WITNESS: | looked at it because | wanted
Page 278 Page 280
1 gspeculation. No foundation. 1 to
2 THE WITNESS: If there was something in there 2 Q. BY MR.ELIASBERG: Haveyou ever looked at any
3 that related to facilities, | would get it. 3 CCR reportsthat have talked about conditions in school
4 Q. BY MR.ELIASBERG: Hasthe superintendent, or 4 facilities?
5 anybody dsein the Department of Education, ever 5 MR. HERRON: Ever, isthat the question?
6 directed youto look at any FCMAT reports? 6 MR. ELIASBERG: Since you've resumed your
7 MR. SEFERIAN: [I'll object to the extent the 7 position as a school facilities planning division chief.
8 question cdlsfor communications between the 8 MR. SEFERIAN: Objection. Vague and ambiguous
9 superintendent and the witness. 9 asto"CCR reports." Assumes facts not in evidence.
10 THEWITNESS: Any reports? 10 THE WITNESS: Not totd reports.
11 MR. ELIASBERG: FCMAT reports. 11 Q. BY MR ELIASBERG: Even portions of reports
12 THEWITNESS: Yes. 12 that have discussed school fecilities?
13 Q. BY MR ELIASBERG: Andwhat reportsarethose? | 13 MR. SEFERIAN: Same objections.
14 A.  Compton. 14 MR. ELIASBERG: I'd appreciateit if you'd let
15 Q. Anyothers? 15 mefinish my question before you object. | know you
16 A. Notthatl recal. 16 want to get your objection on the record, but you're not
17 Q.  Mr. Brooks, you mentioned this yesterday, so | 17 letting me finish my question before you start to
18 know youre familiar withit. What is CCR? 18 object.
19 A.  Coordinated Compliance Review System. 19 MR. SEFERIAN: | gpologize. I'mtrying to wait
20 Q. Andisthereaunitor adivisoninthe 20 until you finish and get my objection before -- after
21 Department of Education that's in charge of the 21 youfinish and before the witness speaks, and |
22 coordinated compliance review? 22 gpologizeif I've been cutting you off.
23 A, Yes 23 THE WITNESS: I'll wait longer to answer.
24 Q. Doyouknow what that unit or divisionis? 24 MR. ELIASBERG: That works best, and I'll try
25 A. | bdieveit'sthedivisonthat isheaded by 25 todothesame.
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1 THE WITNESS: Would you repeat the question. 1 A. Shesinterested in staying in touch with what
2 (Record read.) 2 goesoninschools.
3 THEWITNESS: No. 3 Q. Anddidyougive her permission or tell her it
4 Q. BY MR ELIASBERG: Duringyour previoustenure | 4  was okay to participate in the process?
5 asthe chief of the school facilities planning division, 5 A Yes
6 didyoulook at CCR reports or portions of CCR reports 6 Q. Do youknow what role she played?
7 that discussed school facilities conditions? 7 A. Shewasoneof theteam members. WASC
8 MR. HERRON: At any time between '87 and '95? 8 frequently asked the State Department of Education for
9 MR. ELIASBERG: Yesh. 9 aff to participate with them in these reviews, and
10 MR. SEFERIAN: Objection. Vague and ambiguous 10 it'sonavoluntary basis.
11 asto"CCR reports.” 11 Q. Doyouknow if she actualy did participate?
12 THEWITNESS: No. 12 A. Yes.
13 Q. BY MR ELIASBERG: Mr. Brooks, areyou familiar | 13 Q.  Anddo you know in what schools or what
14  with WASC? 14 didricts she participated in?
15 A. Yes 15 A. Sinceit wasseven or eight years ago, no, | do
16 Q. Andwha isWASC? 16 not.
17 A. |thinkit'sthe Western Association of School 17 Q. Do youremember whether she reported back to
18 Accreditation, or something like that. 18 youin ether written form or just talked with you about
19 Q. Okay. Anddo you know what WASC does? 19 theprocess?
20 MR. SEFERIAN: Objection. Overly broad. Calls 20 A.  About the process of the review that she was
21 for speculation. 21 involved with?
22 THE WITNESS: | have avague knowledge of what 2 Q. Yes
23 theydo. 23 A. Yes shediddiscussit with me.
24 Q. BY MR ELIASBERG: Andwhat isthat vague 24 Q. And do you remember that discussion?
25 knowledge? 25 A. Notindetall.
Page 282 Page 284
1 A. | bdievethat they visit schoolsand go 1 Q. Doyouremember if she expressed an opinion
2 through an accreditation process. 2 whether it was an effective or agood process?
3 Q. Haveyou ever participated in the accreditation 3 A Yes
4  process? 4 Q. Doyouremember what her opinion was?
5 MR. HERRON: By WASC? 5 A. Shethought it was avauable process, and she
6 MR. ELIASBERG: The WASC accreditation process. 6 continued doing it for two or three yearsin arow.
7 Thanks. 7 Q. Doyouknow approximately how many times she's
8 THE WITNESS: | have not personaly. 8 doneit?
9 Q. BY MR ELIASBERG: Have you asked members of 9 MR. SEFERIAN: Objection. Cdlsfor
10 your staff to do that? 10 speculation.
11 A. | havent asked them, they've volunteered. 11 THE WITNESS: My recollection isthree or four.
12 Q. Andwho volunteered? 12 Q. BY MR ELIASBERG: Do you know if any other
13 A.  PatriciaPenn. 13 members of your staff have volunteered to participatein
14 Q. Doyouremember gpproximately when that was? 14 aWASC accreditation process?
15 A. Five sSix, seven years ago. 15 A. | donotremember any other members, but over
16 Q. IsPatriciaPennafiddreporafidd 16 thecourseof thelast 12, 15 years there might have
17 consultant? 17 been.
18 A. Yes 18 Q. Let'sjustfocussolely onthelast couple of
19 Q. Issheaconsultant for aparticular geographic 19 yearssince you've resumed asthe chief. Haveyou -- if
20 area? 20 I'veasked youthis, | apologize.
21 A, Yes 21 Have you read any WASC accreditation reports
22 Q. Didyou haveadiscussionwith her about why 22 sinceyou've been the chief of the school facilities
23 shewasvolunteering? 23 planning division, since you've resumed as chief?
24 A, Yes 24 MR. SEFERIAN: Objection. Vague and ambiguous
25 Q. Andwhat did shetdl you? 25 asto "WASC accreditation reports.”
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1 THEWITNESS: No. 1 deferred maintenance?
2 Q. BY MR ELIASBERG: Haveyou ever asked any 2 MR. SEFERIAN: Same objections.
3 members of your staff to read WASC accreditation 3 THEWITNESS: Yes.
4 reports? 4 Q. BY MR ELIASBERG: What roleisthat?
5 MR. SEFERIAN: Same objection. 5 A.  Theyreview thefiscd reportsthat school
6 THEWITNESS: No. 6 digtricts submit and transmit that information to the
7 MR. ELIASBERG: Let'stakeabreak. Thisisa 7 office of public school congtruction to determine what
8 totalylogical timetodoit. 8 amount school districts are digible for to receive from
9 (Recess taken 11:23 to 11:36.) 9 OPSC for deferred maintenance.
10 Q. BY MR. ELIASBERG: Mr. Brooks, | want to ask 10 Q. Who isthe head of the fiscal services
11 youjust acouple more questions about WASC. Do you 11 division?
12 know if part of the WASC accreditation processinvolves 12 A. JanSealing, St-er-l-i-n-g.
13 evaluating the condition of school facilities? 13 Q. Doyouknow if thereis aparticular personin
14 MR. SEFERIAN: Objection. Callsfor 14 that division whose task is overseeing the deferred
15 speculation. 15 maintenance program?
16 THE WITNESS: | don't believeit does. 16 MR. SEFERIAN: Objection. Callsfor
17 Q. BY MR.ELIASBERG: Okay. Andwhat'sthebasis | 17 speculation.
18 for your understanding? 18 THEWITNESS: Yes.
19 A. Ifitdid, I'd probably get reports about it 19 Q. BY MR ELIASBERG: Andwho isthat person?
20 and | would review those reports or have staff review 20 A. Rich Zzeder, Z-ei-s-l-e-r.
21 thosereports. 21 Q. Doyouknow what histitleis?
22 Q. Okay. Tak toyoufor aminute about deferred 22 A. |bdievehiscivil servicetitleis Staff
23 maintenance. Do you have an understanding of whét | 23 ServicesManager | or II.
24 mean by the term deferred maintenance? 24 Q. Haveyou ever met with Mr. Zeider?
25 MR. SEFERIAN: Objection. Callsfor 25 A Yes
Page 286 Page 288
1 speculation. 1 Q. Haveyouever -- during any of those meetings,
2 Q. BY MR. ELIASBERG: Have you heard theterm 2 haveyou ever discussed the deferred maintenance program
3 deferred maintenance before? 3 withMr. Zeider?
4 A, Yes 4 A Yes
5 Q. Andwhatisyour understanding of that term? 5 Q. Whenwasthefirst timeyou met with
6 A. |donthaveavery good grasp of deferred 6 Mr. Zeder? Wasit since you've resumed your position
7 maintenance. | think alot of peopledont. | think it 7 asthechief of the SFPD?
8 meansdifferent things to different people. 8 A. Yes
9 Q. Okay. Isyour understanding -- well, does your 9 Q. Andapproximately when was that first meeting?
10 division have any responsibilities with respect to 10 A.  Probably two years ago.
11 deferred maintenance? 11 Q. Didyoumeet aone, or werethere other people
12 A No. 12 present?
13 MR. SEFERIAN: Objection. Cdlsfor an 13 A.  Therewasone other person present.
14 inadmissible legal opinion. Vague and ambiguousasto | 14 Q.  Andwho wasthat?
15 "responsibilities’ and "deferred maintenance.” 15 A.  JmBush.
16 THE WITNESS:. No. 16 Q. Do youremember what was discussed about the
17 Q. BY MR. ELIASBERG: Are there any unitsor 17 deferred maintenance program at that meeting?
18 divisonsin the Department of Education that do have 18 A. Yes
19 the responsibility with respect to deferred maintenance? 19 Q. Wha wasthediscussion?
20 MR. SEFERIAN: Same objections. 20 A. Mr. Zeider was applying for ajob in my
21 THEWITNESS: Yes. 21 divison and we asked him what knowledge he had
22 Q. BY MR.ELIASBERG: What unitsor divisons? | 22 regarding facilities related issues and he described his
23 A. Theschoal fisca services division. 23 rolerelating to deferred maintenance.
24 Q.  Onlyif you know, do you know what role they 24 Q. Andwhat did hetell you hisrole was?
25 play or what their responsibilities are with respect to 25 MR. SEFERIAN: Objection. It'simproper for
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1 youto ask questions about a person's job interview. | 1 A No
2 think that's confidential. 2 Q. Wheredidthose meetings take place?
3 MR. ELIASBERG: Areyouinstructinghimnotto | 3 A.  Theonemeeting I'm remembering wasin the CASH
4  answer? 4 conference room, so someone from CASH must have been
5 MR. SEFERIAN: Wadll, I'd like to speak with my 5 there, but | don't remember who it was.
6 client. 6 Q. Theydontgiveyoufreerun of theplace? You
7 MR. ELIASBERG: Let therecord reflect there's 7 don't haveto answer that.
8 aquegtion pending. Andthat Mr. Seferian and his 8 A. Wegetaong pretty well, but --
9 client areleaving the room. 9 Q. Doyouremember anything that Mr. Zeider said
10 (Recesstaken 11:41 to 11:42.) 10 inthose mesetings about the deferred maintenance
11 MR. SEFERIAN: I'm going to instruct the 11 program?
12 witness not to answer questions that cal for himto 12 A, Yes
13 reved information that was disclosed to himin the 13 Q. Whatdid hesay?
14 context of a personnd interview. 14 A.  Weweretrying to make sure that we had
15 MR. ELIASBERG: | want to makevery clear that | 15 accurate information to go to the governor's office and
16 I'monly interested in asking you, Mr. Brooks, about 16 request funding for 100 percent of the deferred
17 what Zeider told you hisrole was with respect to the 17 maintenance funds, so we wanted to make sure that we all
18 deferred maintenance program. 18 knew what information came into the school fiscal
19 I'm going to ask the question again. 19 servicesdivision, what it represented.
20 Q. Whatdid Mr. Zeider tell you was hisrole with 20 Q. What doyou mean "100 percent of the deferred
21 respect to the deferred maintenance program? 21 maintenance funds'?
22 MR. SEFERIAN: I'm going to object that it's 22 A. School districts gpply for deferred maintenance
23 confidential information, caling for information 23 funds through the office of public school construction,
24 disclosed in apersonnd interview, which | bdieveis 24 and the amount that they get is based on whatever isin
25 confidentia, and instruct the witness not to answer. 25 the governor's budget, and they oftentimes do not get
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1 MR. ELIASBERG: I'mjust going to put on the 1 100 percent of what is being requested.
2 record | don't believe the objection iswell taken and 2 Q. Areyouawareof any statute or regulation that
3 wereservetheright to file amotion to compel and 3 says-- let me step back.
4  reserveto reopen to address this topic. 4 Isit your understanding this programisa
5 Q. Subsequent to that meeting, have you met with 5 matching program where digtricts put forth a certain
6 Mr.Zeder? 6 amount of money and then the state matches those funds
7 A, Yes 7 or some portion of those funds?
8 Q. Whenwastha? 8 A, Yes
9 A. Therewere severd meetingswhere Mr. Zeider 9 Q. Doyouknow what thematchis, dollar for
10 wasinvolved working with CASH and othersto try to get 10 dallar?
11 asufficient amount of deferred maintenance fundsin the 11 A. ltisnotdadllar for dollar. My understanding
12 dtate budget, but | don't recal when those meetings 12 isthat the schoal districts haveto put aside a
13 were. 13 percentage of their operating budget, | believeit's 3
14 Q. Do youremember -- do you remember 14 percent, in arestricted maintenance account in order to
15 approximately how many meetings there were on the 15 receive the money from the state.
16 subject of attempting to get a sufficient amount of 16 Q. Andisityour understanding that the state
17 deferred maintenance funds? 17 matchessomeor dl of that 3 percent if they set it
18 A.  Two, maybethree. 18 aside?
19 Q. Do youremember who attended those meetings 19 A. Yes Andif the state does not match it, then
20 besidesyoursdf and Mr. Zeider? 20 they can subsequently remove it from the restricted
21 A. | bdieve Audrey Edwards from the office of 21 account and use it for other purposes.
22 public school construction was involved. 22 Q. Doyouknow what the match ratio is?
23 Q. Do youremember anyone who was specificaly 23 A. It changes from year to year based on the State
24  digned with or associated with CASH who attended those 24 budget.
25 mestings? 25 Q. Okay. Do youknow if --
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1 A. I'msorry, you said the match ratio? 1 MR. SEFERIAN: Objection. No foundation.
2 Q Yes 2 MR. HERRON: Vague astotime.
3 A. |bdieveit'sdollar for dollar. 3 MR. ELIASBERG: Since you've resumed your
4 Q. Isityour testimony that the actua amount of 4  position as chief of SFPD.
5 match changes based on the State's budget? 5 THE WITNESS: Since they don't go through my
6 A.  Thepercentage of the match, whether it's 100 6 divison, | don't receive them on aregular basis, but |
7 percent or 90 percent or 80 percent of what school 7 amsurethat | have reviewed some five-year plansjust
8 didrictsrequest changes based on the aloceation in the 8 tomake surethat | know what's contained in them and
9 annua state budget. 9 what's going to the OPSC.
10 Q. Doyou know whether al districtsin the state 10 Q. BY MR. ELIASBERG: Do you have any estimate,
11 of Cdliforniarequest a least some money from the state 11 again, since you've resumed your position, asto
12 for deferred maintenance purposes? 12 approximately how many of those plans you've reviewed?
13 MR. HERRON: Every year? 13 MR. SEFERIAN: Objection. Callsfor
14 MR. ELIASBERG: Every year. 14 speculation. No foundation.
15 MR. SEFERIAN: Objection -- 15 THE WITNESS: No, | have no estimate.
16 MR. ELIASBERG: Since you've resumed your 16 Q. BY MR ELIASBERG: Canyou estimate asto
17 position. 17 whether it's more than 100?
18 MR. SEFERIAN: Objection. No foundation. 18 MR. SEFERIAN: Objection. Asked and answered.
19 Cadlisfor speculation. 19 Nofoundation. Callsfor speculation.
20 THE WITNESS: | do not know whether every 20 THE WITNESS: | can't estimate.
21 school digtrict has applied because that information 21 Q. BY MR ELIASBERG: Why do you look at the
22 does not come through my office, it goes through the 22 plans?
23 school fiscal services division and over to the office 23 A. Aslsad, | want to make surel know what's
24 of public school construction. 24 contained in the plans and know what the processis,
25 Q. BY MR ELIASBERG: Okay. Do you know if the 25 because wetry to stay on top of what OPSC is doing,
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1 office of public school construction makes any attempt 1 what the districts are doing, whether or not state
2 toascertain which districts have applied and which 2 funding is adequate to meet the districts' needs.
3 didricts have not? 3 Q. Hasyour review of those plans -- based on your
4 MR. SEFERIAN: Objection. Cdlsfor 4 review of those plans, have you formed an opinion asto
5 speculdtion. 5 whether the state funding is adequate?
6 THE WITNESS: | do not know whether they have 6 MR. SEFERIAN: Objection. Callsfor an
7 attempted that or not. 7 inadmissible opinion. Vague and ambiguous as to
8 Q. BY MR ELIASBERG: Okay. Do you know if 8 "adeguate." No foundation. Callsfor speculation.
9 there'sany requirement that districts have that if they 9 Incomplete hypothetical.
10 don't apply for deferred maintenance funding, that they 10 THE WITNESS: It changes from year to year
11 needtofileareport with any state entity? 11 based on the state budget. Sometimes the state budget
12 MR. SEFERIAN: Objection. Vague and ambiguous 12 isableto fund 100 percent, sometimes it's not.
13 asto"requirement.” 13 Q. BY MR ELIASBERG: Do you have an opinion asto
14 THE WITNESS: It's my understanding that they 14  whether if the state is able to fund at 100 percent,
15 havetofile an annua five-year deferred maintenance 15 that that is a sufficient amount of money for adistrict
16 planinorder to receive the deferred maintenance 16 to properly maintain its facilities?
17 funding. 17 MR. SEFERIAN: Objection. Vague and ambiguous
18 If they apply for state funds and receive funds 18 asto "properly maintainitsfacilities." Incomplete
19 for adtate project, | believe they dso havetofile 19 hypothetical. Callsfor an inadmissible opinion.
20 withtheir application, or subsequent to that time, a 20 MR. HERRON: Cadllsfor speculation aswell.
21 planthat demonstrates that they will maintain the 21 THE WITNESS: If adistrict saysthisismy
22 facility in good condition so that the State's 22 total need and the state funds their total need, | would
23 investment in the facility is maintained. 23 assume that that's adequate.
24 Q. BY MR ELIASBERG: Doyouseedl or any of the 24 Q. BY MR ELIASBERG: Haveyou ever -- strike
25 five-year plansthat districtsfile? 25 that.
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1 Y ou said that in some years the state funds up 1 by any members of the legidature. During the time that
2 10100 percent. Do you know what the range is to how 2 thelegidation was being developed, | wasn'tinthis
3 low the percentage has been, let's say, in the last five 3 position.
4 years? 4 Q. Doyouknow if the person who held the job
5 MR. HERRON: Objection. Asking himto 5 prior to your resuming it was asked by the legidature
6 gpeculate. 6 or any members of the staff?
7 THE WITNESS: No, | did not tell you over the 7 A. Nottomyknowledge. | do not know.
8 last five years what percentage was funded through the 8 Q. Whowashead of SFPD prior to your resuming the
9 state budget each yesr. 9 postion?
10 Q. BY MR ELIASBERG: Doyouknow if anymembers | 10 A.  AnnEvans.
11 of your staff know that? 11 Q. Andhow long did Ms. Evans hold the position?
12 MR. SEFERIAN: Objection. Callsfor 12 A. Forthreeyears, for the period of timethat |
13 speculdion. 13 wasgone.
14 THE WITNESS: | doubt that any members of the 14 Q. Okay. Isthereany requirement that -- let me
15 dotaff could say off the top of their head. We have that 15 drikethat.
16 information in the office, | just can't say off the top 16 Mr. Brooks, as part of your responsibilities,
17 of my head for the last five years what percentage was 17 doyou visit school sites?
18 appropriated. 18 MR. HERRON: Objection. Asked and answered in
19 Q. BY MR. ELIASBERG: Under the new school 19 part.
20 facilities program are districts required to set aside a 20 MR. SEFERIAN: Objection. Overly broad.
21 certain amount of funds for ongoing and major 21 THEWITNESS: Yes.
22  maintenance in order to receive funds for new school 22 Q. BY MR.ELIASBERG: Okay. How often would you
23 construction? 23 say you visit school sitesin ayear on average since
24 MR. SEFERIAN: Objection. Vague and ambiguous 24 you'veresumed your position as chief?
25 asto"ongoing" and "major maintenance.” Callsfor an 25 MR. HERRON: Y ou mean he himsdlf, right?
Page 298 Page 300
1 inadmissible opinion. 1 MR. ELIASBERG: Yes, persondly. You
2 THEWITNESS: As| said previoudy, as part of 2 persondly.
3 the process to obtain funds through the school 3 THE WITNESS: Let me say that the first eight
4 facilities program, the district hasto agreeto 4 yearsthat | wasthere | had apolicy that | went out
5 maintain the facility. The exact percentage that's 5 every month, | rotated every month. | went out with a
6 required, | can't tell you. That's operated by the 6 field representative and kind of shadowed them for the
7 office of public school construction. 7 day.
8 Q. BY MR ELIASBERG: Okay. The percentage 8 Since | returned to the division and since it
9 requirement that is required of the digtricts, are you 9 hasgrown and since we were given class size reduction,
10 aware of how the decision was madeto st it at that 10 office of school transportation, a couple of federa
11 percentage? 11 programs, | have not been able to carry out that palicy,
12 A.  Whythelegidature chose 3 percent? 12 sol would say currently that | visit school sitesas
13 Q. Yes 13 muchas| can. Probably one every two or three months.
14 MR. SEFERIAN: Objection. Callsfor 14 Q. BY MR.ELIASBERG: Now I'm going to break up
15 speculation. Overly broad. 15 between your past tenure and your present tenure.
16 THE WITNESS: | do not know for certain. | 16 During your past tenure as the chief, | believe
17 assume that there was some kind of standard that's 17 you said you went out about every month with the field
18 utilized to determine what an adequate amount of the 18 repsand visited school sites?
19 genera fund is needed to maintain facilities. 19 A, Atlesst.
20 Q. BY MR ELIASBERG: Did any member of the 20 Q. Atlesstthat often. Onthose occasionsdid
21 legidaure or hisor her staff ask you your opinion as 21 yougenerdly visit one site, or did you go to a number
22 towhat would be an appropriate figure? 22 of school sites?
23 A.  Thelegidation was recently changed. It was 23 A. Typicaly anumber of school sites.
24  changed during the period of time that | wasin the 24 Q. Andany estimate about what that number would
25 child nutrition division, so | was not personally asked 25 be?
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1 MR. HERRON: On average? 1 classrooms?
2 MR. ELIASBERG: Yegh. 2 A. Absolutely.
3 THEWITNESS: It varied. What | would do is 3 Q. Okay. Anddid you attempt to ascertain whether
4 shadow the consultant, whatever they were doing on that 4 the HVAC system was working properly?
5 particular day, | would go out with them. Sometimes 5 MR. SEFERIAN: Objection. Overly broad.
6 they would go to one or two sites, sometimes they'd go 6 THEWITNESS: Did | climb on the roof and look
7 tofour or five. It al depended on what their activity 7 intotheair conditioning systems, no. Did | talk to
8 was, their schedule for that day. 8 teachersabout whether or not they felt that the
9 Q. BY MR ELIASBERG: Didyou vist different 9 classrooms met their educational needs, did | walk into
10 geographic areas throughout the state? 10 theclassrooms and see whether they were hot or cold,
11 A. Yes, | rotated each month going out with a 11 vyes
12 different field consultant, and each one has a different 12 Q. BY MR.ELIASBERG: Okay. Based onthevisits,
13 geographic area. 13 and, again, I'm focusing now on your prior tenure --
14 Q. Okay. Sodidyou at any time during that first 14 A. Okay.
15 tenure see schools in San Francisco County, visit 15 Q. --doyouknow whether the majority of schools
16 schoolsin San Francisco County? 16 inCdiforniaa thetime, during that tenure, had
17 A.  I'msurel did. 17 classrooms where the temperatures were comfortable?
18 Q. AndinLosAngdes County? 18 MR. SEFERIAN: Objection. Overly broad. Vague
19 A.  Absolutdy. 19 and ambiguous asto "comfortable." No foundation.
20 Q.  SanDiego County? 20 Cdlsfor speculation.
21 A. Absolutdy. 21 THE WITNESS: | can only tell you about the
22 Q. SanDiegoand Imperia County? 22 classroomsthat | visited.
23 A. lwentouttoEl Cgon. | wentoutto 23 Q. BY MR ELIASBERG: Okay. | appreciate that.
24  digricts that you have to get there by flying into Y uma 24 Of the classrooms that you visited, were the majority of
25 and driving across the desert. 25 the classrooms kept at comfortable temperatures?
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1 Q. Doyouremember if you went to the Bakersfidd 1 MR. SEFERIAN: Objection. Vague and ambiguous
2 aea? 2 asto "comfortable temperatures." No foundation. Cdls
3 A Yes 3 for speculation.
4 Q. Andhow about West Contra Costa County? 4 THEWITNESS: Yes.
5 A. | wenttoevery geographic region in the state. 5 Q. BY MR ELIASBERG: Okay. Would you say that
6 Q. Whydidyou havethis palicy of going out with 6 the mgority of classrooms were kept in arange between
7 the consultants? 7 68 and 80 degrees?
8 MR. SEFERIAN: Objection. Asked and answered. 8 MR. SEFERIAN: Objection. No foundation.
9 THE WITNESS: The policy wasto ensurethat | 9 Cdlsfor speculation. Calsfor aninadmissible
10 knew what was going on, that | knew what our field reps 10 opinion.
11 werededing with on aday-to-day basis, that | stayed 11 THE WITNESS: Depended on what time of the year
12 incontact with the real world and practicd things that 12 |went. If it wasin the summertime, they were kept at
13 weregoing oninthe school districts. Gavemean 13 adifferent level than when | went in the wintertime. |
14 opportunity to make myself availableto individualsin 14 did not experience any classrooms that | went into that
15 theschool districts. They could ask me questions, 15 were so uncomfortable that you couldn't stand it.
16 shareideas. It dlowed meto stay ontop of the 16 Q. BY MR ELIASBERG: Do you have asense of how
17  issues. 17 hot or how cold a classroom would be before you would
18 Q. BY MR ELIASBERG: | understand you made alot 18 find it to be so uncomfortable that you couldn't stand
19 of visits. I'mtrying to get a sense of what the 19 it?
20 genera practice was when you made these visits. 20 MR. SEFERIAN: Objection. Argumentetive.
21 Asagenera rule when you were making visits 21 MR. HERRON: Incomplete and improper
22 to schoal siteswith field reps, did you tour the school 22 hypothetical. It's vague and ambiguous as phrased.
23 facility? 23 Can we have it reread, please.
24 A, Yes 24 (Record read.)
25 Q. Didyouattempttolook in at least some 25 MR. SEFERIAN: Objection. Relevance.
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1 MR. HERRON: Of the ones he visited? 1 actudlyleaking?
2 MR. ELIASBERG: Yes. | want to makeit very 2 A.  Only after the earthquake and there was
3 clear, I'monly talking about your experience visiting 3 dructura collapse and it was raining.
4 classrooms. 4 Q. Do youremember whether the mgority of the
5 THE WITNESS: Would you repest it again. 5 schoolsthat you visited, again, during that eight-year
6 (Record read.) 6 period, had water-stained roofs?
7 THE WITNESS: Oh, | would say if it hit 120 7 MR. SEFERIAN: Objection. No foundation.
8 degrees, it would probably be uncomfortable. If it were 8 Cdlsfor speculation.
9 32 degress, it would probably be uncomfortable. 9 MR. ELIASBERG: I'm sorry, water-stained
10 Q. BY MR. ELIASBERG: Did you ever visit any 10 celings. Just based on your observetions.
11 classrooms where the temperature got down to 50 degrees, 11 MR. SEFERIAN: Same objections.
12 asfar asyou could tell? 12 MR. HERRON: Do you want him to repest it?
13 MR. SEFERIAN: Objection. Callsfor 13 THE WITNESS: Yeah.
14 speculation. No foundation. 14 Q. BY MR ELIASBERG: I'mtryingto determine
15 THE WITNESS: Inthe summertime or the 15 whether the roofs that you saw, whether the mgjority of
16 wintertime? 16 them had water stains on them or not -- I'm sorry,
17 MR. ELIASBERG: Either time. 17 celings.
18 MR. SEFERIAN: Same objections. 18 MR. SEFERIAN: Objection. Callsfor
19 THE WITNESS: | have no basisto determine the 19 gpeculation.
20 actud degreesinthe classroom. I'm a hot-blooded 20 THE WITNESS: | would say that the mgjority did
21 person so aroom that would fedl hot to me could fee 21 not. Therewere severd. I'd dso say that my living
22 cold to somebody else. It's an individual-by-individual 22 room has weter stains that have been repaired. Again, |
23 sendgitivity, | would guess. 23 don't know when the stain might have occurred, whether
24 Q. BY MR.ELIASBERG: Didyou spesk withteachers | 24 it was continuing to leak, or whether it had been
25 who told you that they felt that their classrooms were 25 repaired.
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1 too hot or too cold? 1 Q. BY MR ELIASBERG: When you visited schools --
2 A Yes 2 let meput it differently.
3 Q. Okay. Doyou have asense of how many teachers 3 When you visited classrooms in schools, did you
4 madethat kind of complaint? 4 ever do that when the classes were in session?
5 MR. SEFERIAN: Objection. Cdlsfor 5 A, Yes
6 speculation. Misstates the witness' testimony. 6 Q. Didyouever seeclassesthat you felt had too
7 THEWITNESS: No. 7 many studentsin them?
8 Q. BY MR ELIASBERG: Do you have asense of 8 MR. SEFERIAN: Objection. Vague and ambiguous
9 whether the mgjority of the teachers who you spoke to 9 asto "too many students." No foundation.
10 expressed that kind of complaint? 10 THE WITNESS: | do not recall any classrooms
11 A. Itwasnot the mgority. 11 that | would say that they were so overcrowded that
12 Q. Invisiting schooals, as you toured the sites, 12 instruction was not taking place.
13 did you attempt to determine whether the roof leaked or 13 Q. BY MR ELIASBERG: Do you have an opinion asto
14 not? 14 when aclassroom would be so overcrowded that
15 MR. SEFERIAN: Objection. Assumesfactsnotin 15 instruction would not take place?
16 evidence. 16 MR. SEFERIAN: Objection. Incomplete
17 THE WITNESS: Did | witnesswater stains? | 17 hypothetical. No foundation. Callsfor an inadmissible
18 did not climb on the roof and determine whether they 18 opinion. Callsfor speculation. Overly broad.
19 were adequately sedled. | could look at the ceiling and 19 THE WITNESS: It'sdifficult to assigna
20 determine whether or not there had been water stains, 20 gpecific number because it depends on the grade leve,
21 but | couldn't determine how old they were, whether they 21 it depends on the activity, it depends on the subject
22 wereaweek old or two years old. 22 matter.
23 Q. BY MR ELIASBERG: Didyou ever visit -- do you 23 Q. BY MR.ELIASBERG: Okay. Didyou ever speak
24 remember ever visiting a school where you actually saw 24 with any teachersin the course of your visits who
25 water dripping down from the roof, where the roof was 25 said -- told you thet they felt their classrooms were
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1 toocrowded? 1 Q. Howdidyou know that they were rluctant?
2 A. Noteaxcher ever told methat. 2 A.  Becausethey asked me whether | redly wanted
3 Q. Okay. Didyou ever discuss with teachers, did 3 toknow. Andl said, yes, give me your honest answer.
4 you ever ask them during the course of your visits 4 Q. Didyoufed that the answer they gave you was
5 whether they felt that their classrooms were large 5 honest?
6 enough or had -- were appropriately loaded with the 6 A Yes
7 number of students? 7 MR. SEFERIAN: Objection. Callsfor
8 MR. SEFERIAN: Objection. Vague and ambiguous. 8 speculation.
9 Compound question. 9 Q. BY MR.ELIASBERG: Okay. When you visited
10 THE WITNESS: Large enough in terms of the 10 school sites with your fidld reps, again, back inthe
11 physical size of the classroom? 11 eight-year period when you were first chief of the
12 MR. ELIASBERG: Let'sbresk it down. Yeah, 12 school facilities planning division, did you go into the
13 first of dl, large enough in terms of the physical 13 bathrooms or go into some bathrooms?
14 size 14 A, Yes
15 THE WITNESS: Did | ever speak to teachers? 15 Q. Okay. Why did you do that? That was aredly
16 MR. ELIASBERG: And ask themin sum or 16 bad question. | don't want that one memoridized. Can
17 substance, do you fedl your classroom is appropriately 17 wedtrike that one.
18 sized or large enough. 18 Did you go for purposes not of your own health
19 THEWITNESS: Yes. 19 and sanitation but to inspect the bathrooms?
20 Q. BY MR. ELIASBERG: Did you ever ask them 20 A. Yes.
21 whether they felt they had too many studentsin the 21 Q.  Why wereyou making that inspection?
22 dassfor the size of the classroom that they had? 2 A. Because | wanted to know what the conditions of
23 MR. HERRON: That statement or wordsto that 23 thefacilities were.
24  effect? 24 Q. Do youremember seeing bathrooms that you
25 MR. ELIASBERG: Y es, sum or substance. 25 thought were not appropriately maintained?
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1 THE WITNESS: Not specifically that question. 1 A Yes
2 Q. BY MR ELIASBERG: Did you ask them aquestion 2 MR. HERRON: Objection. Vague and amhiguous.
3 that would be related to the size of the classroom or 3 THE WITNESS: Yes.
4 the number of studentsin the class being too many for 4 Q. BY MR. ELIASBERG: Andwhat's your
5 theclass? 5 understanding of not appropriately maintained, or how
6 A. Theszeof theclassroom. 6 areyou using that?
7 Q. Insumor substance what was the question that 7 A. Some of the bathrooms had doors that were
8 youwould ask the teachers? 8 missing, some had graffiti on the walls, some didn't
9 A.  Whether they fed that the size of the 9 havetoilet paper and towels.
10 classroomis sufficient. 10 Q. Based on your observations of the bathrooms
11 Q. Andwhat wasther response? 11 that you visited, were the mgjority of -- did the
12 A.  Wadll, | got different responses from different 12 magjority of schools have bathrooms that were
13 teachers. 13 appropriately maintained or not appropriately
14 Q. Didsometell you that the class was too smdl? 14 maintained?
15 MR. HERRON: Objection. Asked and answered. 15 A. The mgjority were appropriate.
16 THEWITNESS: The classroom itself? 16 Q. Did you attempt to ascertain whether the school
17 MR. ELIASBERG: Yes, I'm sorry, the classroom 17 had -- let me ask you this question first.
18 wastoo small. 18 Did you ever, in your experience, find that any
19 THEWITNESS: Yes. 19 of the bathrooms were locked?
20 Q. BY MR.ELIASBERG: Of the teachersthat you 20 A.  Anybathroom at any time?
21 spoketo, did the maority tell you that they felt the 21 Q. VYes
22 classroom was too small or that the classroom was 2 A. Yes
23 appropriately sized? 23 Q.  When you found that, did you attempt to figure
24 A. Mot of the teachers were reluctant to say 24 out why it was locked?
25 anything negetive. 25 MR. SEFERIAN: Objection. Assumes factsnot in
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1 evidence. Relevance. 1 that?
2 THEWITNESS: Yes. 2 A | would ask them.
3 Q  BY MR ELIASBERG: Do you remember any specific | 3 MR. ELIASBERG: | think thisis-- it'sa
4 occasion on which you found alocked bathroom? 4 little bit before we talked about breaking, but thisis
5 A. | cannot cite a school, a particular school. 5 alogica time, so let's take a break.
6 Q. Butyoudoremember finding at least alocked 6 (Lunch recesstaken 12:12 to 1:21.)
7 bathroom; isthat correct? 7 (Mr. Rosenbaum not present.)
8 MR. SEFERIAN: Objection. Relevance. 8 Q. BY MR. ELIASBERG: Afternoon, Mr. Brooks.
9 THEWITNESS: Yes. 9 A. Good afternoon.
10 Q. BY MR.ELIASBERG: Andwhat did you doto 10 Q. Did you get a chance to get some lunch?
11 attempt to ascertain why it was locked? 11 A. Yes.
12 MR. SEFERIAN: Objection. Assumes factsnotin 12 Q. Okay. Andyoure awarethat you're still under
13 evidence 13 oah?
14 THE WITNESS: | asked the individua that was 14 A. Yes.
15 taking me around the school why it was locked. 15 Q. Okay.
16 Q. BY MR ELIASBERG: Do you remember what the 16 A. Didthelunch question refer to that too?
17 response or responses were? 17 Q.  Youknow, if you didn't est lunch and you lie
18 MR. HERRON: [n each case, each instance where 18 about it, | don't think there's any pendlty.
19 this happened? 19 A. | hadabanana Doesthat congtitute lunch?
20 MR. ELIASBERG: Asmany of them asyou 20 What constitutes lunch?
21 remember. 21 Q. Taktoyoualittlebit about your
22 THE WITNESS: The response was fairly common, 22 interaction, if any, with officids, people that have
23 and that was either for the safety of the students or to 23 responsibility for facilities at loca school districts.
24 prevent vandalism. They fdt it was necessary to lock 24 Let melay abackground here.
25 the bathrooms during a certain period of time throughout 25 Isthere generally in school digtricts a
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1 theday. 1 particular individua who has the responsibility for the
2 Q. BY MR ELIASBERG: Didyou ever tell the person 2 construction and maintenance and modernization of the
3 whowastaking you around that it was not appropriate to 3 school facilities?
4 lock the bathrooms or they shouldn't lock them? 4 A. Generdly, yes.
5 MR. SEFERIAN: Objection. Argumentetive. 5 Q. Anddoesthat person generally have a
6 THE WITNESS: It wasn't my position to tell 6 paticular title?
7 themthat it was appropriate or ingppropriate. They're 7 MR. HERRON: Y ou'e asking him whether one
8 thereonadaily basis, they know what happens at that 8 person holdsall three functions?
9 school every day. Andit'salocal decisionto 9 MR. ELIASBERG: Let me make surethat's clear.
10 determine, based on student safety and other factors, 10 Thank you, David.
11  how that campus should be operated. 11 Q. Isthepersonwho generaly has responsibility
12 Q. BY MR ELIASBERG: Okay. Didyou ever a any 12 for modernization dso the person that generaly has
13 of the school sites you visited make an attempt to 13 responsibility for the other tasks?
14 ascertain whether there were sufficient numbers of 14 A. Dependson the size of the school digtrict. In
15 toiletsor urinals for the number of students that were 15 some school districts the director of facilitiesis the
16 inthe school? 16 support, the principd, the janitor and the bus driver.
17 MR. SEFERIAN: Objection. Cadllsfor an 17 Inother schoal districts, such asthe larger ones, they
18 inadmissible opinion. Vague and ambiguous asto 18 separate the construction from the modernization or
19 "aufficient number." 19 maintenance functions, and there are all different
20 THE WITNESS: Without knowing a specific 20 degreesinthemiddle.
21 number, because | don't have that technical expertise 21 Q. Okay. Sotherésarange. Atthelargest
22 and knowledge about what sufficient would be, | would 22 didtrict, let'stake LAUSD, do you know how many people
23 ascertain whether or not they felt that what they had 23 at senior level have oversight responsibility for
24  was adequate. 24 modernization, new construction and maintenance of
25 Q. BY MR ELIASBERG: How would you ascertain 25 school facilities?

28 (Pages 313 to 316)




Page 317 Page 319
1 MR. HERRON: Objection. Vague and ambiguous. 1 A. |don'tknow al of the coursesthat are
2 Cdlsfor speculation. 2 required. | have amember of my staff going through
3 THE WITNESS: | know the heads of those 3 that program right now.
4 departments. | do not know how many people are below 4 Q. Arethere specific courses that you do know are
5 them. 5 required?
6 Q. BY MR ELIASBERG: Okay. Andwhat arethose 6 A. Yes
7  departments? ‘ 7 Q. Whatarethose?
8 A. KathyLittmann, L-i-t-t-m-an-n, is responsible 8 A.  Theydiscussfinancing, they discuss
9 inLA Unified for the construction program. Lynn 9 demographics. I'm sure they go into education codes
10 Robertsisthedirector of the maintenance part of the 10 that are applicable.
11 operdtion. 11 Q. Aretherepersonsin school districtsin
12 Q. Anddo you have an understanding as to whether, 12 Cdiforniawith whom you've had interaction who have
13 ingeneral, people who have responsibilitiesin the area 13 responsibilities for facilities either modernization,
14  of school construction or modernization or school 14 new schoal construction, maintenance, or all of those,
15 maintenance a the digtrict level have particular 15 who you fed are extremely well qualified?
16 qudlifications or need particular qudificationsto hold 16 MR. SEFERIAN: Objection. Callsfor
17 thatjob? 17 speculation.
18 MR. HERRON: Objection. Callsfor speculation. 18 THE WITNESS: Well qualified to do what?
19 Vague and ambiguous as phrased. Compound. 19 MR. ELIASBERG: To do the jobs that they hold.
20 THE WITNESS: The school digtricts that 20 MR. SEFERIAN: Objection. Overly broad.
21 practice merit system principles would have minimum 21 THE WITNESS: Inmy persona opinion | think
22 qudificationsfor their various jobs, and | would 22 therearealot of people out there that are doing a
23 assumethat most school digtricts are in the merit 23 verygood job intheir school districts.
24 system gpproach. 24 Q. BY MR.ELIASBERG: Do you have an opinion asto
25 Q. BY MR. ELIASBERG: Withinthe merit system 25 what qualifications are necessary in order to do the job
Page 318 Page 320
1 approach, do you know if generdly there's certain 1 of -- thejobswithin school districts that have
2 academic requirements? 2 responsibility for school facilities?
3 MR. HERRON: Same objections as to the last 3 MR. SEFERIAN: Objection. Overly broad in
4 question. 4  termsof different districts.
5 THE WITNESS: | wouldn't have a clue what the 5 MR. HERRON: Vague and ambiguous as phrased.
6 various requirements are in the thousand school 6 THEWITNESS: Thejobsvary so much, as| said.
7 districts for their employees. 7 They could bethe principal aswell asthefacilities
8 Q. BY MR. ELIASBERG: Arethere particular 8 planner, and so the qualifications would vary
9 academic credentias or are you aware of particular 9 dignificantly.
10 academic programs that are designed to train people to 10 MR. ELIASBERG: What I'mtryingto get at is
11 be-- work in school districts with responsibility for 11 the qualifications necessary not to be the principal or
12 school facilities? 12 the busdriver, but to handle the needs associated with
13 MR. HERRON: Objection. Callsfor speculation, 13 facilities.
14 | believe. 14 MR. HERRON: Objection. Vague and ambiguous.
15 THE WITNESS: Yes, I'm aware of such programs. | 15 MR. SEFERIAN: Objection. Overly broad.
16 Q. BY MR. ELIASBERG: Isthere-- aperson who 16 THE WITNESS: And your question is?
17 finishes such aprogram, isthere a particular 17 Q. BY MR.ELIASBERG: I'masking you if you have
18 credential or degree that one obtains? 18 anopinion that there are particular qualifications that
19 A. Thereisaschool facilities planners 19 youthink are necessary in order to handle the
20 certificate that's available through, | believeit's 20 responsibilitiesin the district associated with school
21 Irvineor UC Riverside. 21 facilities?
2 Q. Do you know how many years it takes to get that 22 A Yes
23 cetificate or what -- let me do it this way. 23 Q. What arethose?
24 Do you know what coursework is required to get 24 MR. HERRON: Isthisfor new school
25 that certificate? 25 construction, maintenance?
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1 MR. ELIASBERG: Any of the threethat I'velaid 1 A Justanexample.
2 forth, maintenance, new school construction, 2 Q. | understand that you say thet there area
3 modernization. 3 variety of different causes for not, using your phrase,
4 THE WITNESS: There'savariety of experiences 4 getting the job done.
5 that would qualify individuas to be school facilities 5 Isit your opinion that there are some
6 planners. Weve had excellent superintendents, former 6 didricts, and I'm not asking you to name particular
7 superintendents and principals because they know the 7 didricts, but that there are some digtricts in the
8 educationa requirements. There are people who can come 8 satethat do not get the job donein terms of new
9 from the construction business because they know that 9 construction, modernization and proper maintenance of
10 part of the operation. There are people who are very 10 facilities?
11 familiar with the state program and know how to access 11 MR. SEFERIAN: Objection. Lacks foundation.
12 and maximize state funds and generate local funds. 12 Vague and ambiguous asto "get the job done." Overly
13 Theresawide variety of skills and expertise 13 broad.
14 that would lead to a good facilities plan, besides the 14 MR. HERRON: Vague astotime.
15 obviousthings like organization, leadership, 15 THE WITNESS: Can you clarify what you mean by
16 supervision. 16 "get thejob done'?
17 Q. BY MR ELIASBERG: Inyour experience dealing 17 Q. BY MR ELIASBERG: | wasactualy usinga
18 withindividudsat district levels who have 18 phrasethat you had previously used. Do you remember
19 responsibilities for new school construction or 19 using that phrase?
20 modernization or maintenance, have you ever cometo the 20 A. No.
21 opinion that some of -- that you don't believe that some 21 MR. ELIASBERG: Okay. Can you search back for
22  of those people are particularly well qualified to do 22 "get thejob done."
23 their jobs? 23 (Record read.)
24 MR. SEFERIAN: Objection. Overbroad. 24 Q. BY MR.ELIASBERG: Doesthat help you?
25 (Mr. Rosenbaum entered the room.) 25 A.  Youreusing my definition then?
Page 322 Page 324
1 THE WITNESS: | would say there are people who 1 Q Yes
2 | disagree with their methods and their approaches. 2 A. Andthequestion again was?
3 They may be extremely successful. 3 Q. Isityour opinion, based on your experiencein
4 So it depends on your definition of qualified. 4 both of your tenures -- actually, let's stick with the
5 If your definition is they get the job done, then they 5 present tenure, that there are districts who do not get
6 probably do. If your definition isthe method that they 6 thejob donewith respect to new facilities
7 useto get the job done, then | don't agreein every 7 construction, modernization and proper maintenance of
8 casewith the way that they carry out their functions. 8 ther buildings?
9 Q. BY MR ELIASBERG: Arethereany personsinthe 9 MR. HERRON: Objection. Vague and ambiguous.
10 digtrictsthat you've dedlt with who have responsibility 10 Cadlsfor speculation. Incomplete and improper
11 for facilitieswho you felt don't get the job done? 11 hypothetical.
12 MR. SEFERIAN: Objection. Vague and ambiguous 12 THE WITNESS: There are some digtricts that
13 asto"get thejob done." 13 takelonger than others, and there are varying degrees
14 THE WITNESS: That don't build schools? 14  of successfulness out there. I'm not aware of any
15 MR. ELIASBERG: That don't build schodls, that 15 individual or any school district that | would say is
16 don't get schools modernized, that don't keep schools 16 totdly inept or incapable or unable to get the job
17 well maintained. 17 done.
18 MR. SEFERIAN: Objection. Overly broad. 18 Q. BY MR ELIASBERG: Based onyour experience,
19 THE WITNESS: | would be reluctant to name 19 including your visiting schools, do you fed that there
20 names because their success or failure may be dueto 20 aredidrictsthat don't do -- that do the job with
21 circumstances beyond their contral, such as an overly 21 respect to maintenance of facilities, but don't do it
22 oppressive superintendent or inept school board. 22 verywdl?
23 Q. BY MR.ELIASBERG: | appreciatethat, and | 23 MR. SEFERIAN: Objection. Overly broad. Vague
24 actualy don't want you to name names. Do you fed that 24 and ambiguous asto "don't do it very well." Callsfor
25 thereare-- 25 speculdion.
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1 MR. HERRON: Asked and answered. 1 THE WITNESS: Limited grass areaand inadequate
2 THE WITNESS: My opinion of theindividuasin 2 or no playground equipment.
3 theschool districtsisthat they're committed, they're 3 Q. BY MR ELIASBERG: Okay. When you saw aschool
4 interested, they're concerned, they're doing the best 4 or schoolslike this, did you make any effort to
5 they can with the resources that they have. 5 ascertain how long the conditions that you mentioned had
6 Q. BY MR ELIASBERG: Let me shift from aspecific 6 beeninexistence?
7 person or persons who have the responsibility. Based on 7 MR. SEFERIAN: Objection. Assumes facts not in
8 your experience, including your visits to school 8 evidence. Overly broad.
9 fadilities, are you of the opinion that -- or have you 9 THE WITNESS: Not in every case.
10 seen school facilities that you believe are not very 10 Q. BY MR.ELIASBERG: Inthe casesthat -- where
11 wel maintained? 11 did you attempt to do that, what did you do to attempt
12 MR. SEFERIAN: Objection. Compound question. 12 to ascertain that?
13 Callsfor inadmissible opinion. Vague and ambiguous as 13 MR. SEFERIAN: Objection. Overly broad.
14 to"not very well maintained." Vagueastotime. 14 THE WITNESS: | would ask the individuals that
15 THE WITNESS: | have seen facilitiesthat are 15 | wastouring the school with how long the conditions --
16 not very well maintained. 16 thefacility had beenin that condition.
17 Q. BY MR.ELIASBERG: When you've seen those -- 17 Q. BY MR. ELIASBERG: Andwhat answers did they
18 let's be specific. 18 giveyou?
19 In any of the facilities that you've seen that 19 MR. SEFERIAN: Objection. Overly broad. Calls
20 you felt were not very well maintained, when you say 20 for anarrative.
21 that, did you make any effort to ascertain why the 21 THEWITNESS: They obvioudly varied.
22 conditionsin the facilities were the way they were? 22 Q. BY MR.ELIASBERG: Do you remember the range of
23 A. Yes 23 periods of time was?
24 MR. SEFERIAN: Objection. Assumesfactsnot in 24 MR. HERRON: Y ou want afor example?
25 evidence. 25 Q. BY MR ELIASBERG: Do you happen to remember
Page 326 Page 328
1 Q. BY MR ELIASBERG: Let me step back and make 1 approximately the longest period of time somebody said
2 surewereinthe same ballpark here. What did you mean 2 the conditions had existed like that was?
3 whenyou said "not very well maintained"'? 3 A.  Wdl, theworst condition was in Compton where
4 A. Theyareinconditionsthat certainly could be 4 they had portables that had been there for 50 years.
5 improved. 5 Q. Werethereother timeswhen it seemed to you a
6 Q. Doyouhave specific examples of the kinds of 6 long period of time that these conditions that you were
7 conditions that could have been improved? 7 asking about had existed?
8 A. Thereareportablesthat arelesking and 8 MR. SEFERIAN: Objection. Vague and ambiguous
9 rotting, windows that need to be fixed, bathrooms that 9 asto"long."
10 need to be maintained better. 10 THE WITNESS: Long to me would be aweek or two
11 Q. Werethereany other conditions besides the 11 weeksor amonth, to somebody else it might be severa
12 onesyou just listed that you can think of? 12 monthsor ayear.
13 A.  Lackof technology. 13 Q. BY MR ELIASBERG: Why would long to you be, |
14 Q. What doyou mean by "lack of technology''? 14 think you said, aweek or a couple weeks or a month?
15 A. Oneplugintheroom sothat evenif they had 15 A. Dependson severity of the problem, but if
16 computers, there would be no power source to plug the 16 there'sasevere problem that goes unattended, then it
17 computersin, poor maintenance of the playgrounds, poor 17 needsto be addressed immediately.
18 maintenance of the asphalt in the parking lots. 18 Q. Andwhyisthat?
19 Q. How didyou-- onwhat basisdid you conclude 19 MR. SEFERIAN: Objection. Overly broad. Vague
20 that the maintenance of the asphalt in the parking lot 20 and ambiguous.
21 waspoor? 21 MR. HERRON: And why iswhat?
22 A. Potholes. 22 MR. ELIASBERG: Why isit that it needsto be
23 Q. Okay. And onwhat basis do you conclude that 23  addressed promptly, | think was the word you used.
24 the maintenance of the playgrounds was poor? 24 MR. SEFERIAN: Same objections.
25 MR. SEFERIAN: Objection. Overly broad. 25 THE WITNESS: Becauseit may cause -- posea
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1 hedth or safety problem. 1 anybody in the Department of Education to attempt to
2 Q. BY MR ELIASBERG: Any other reasons? 2 ascertain how long the conditions had existing?
3 A. Itmayimpair thelearning process. 3 MR. SEFERIAN: Objection. Assumesfactsnotin
4 Q. Howwoulditimpair thelearning process? 4  evidence.
5 MR. HERRON: Objection. Callsfor speculation. 5 MR. HERRON: In each and every instance, are
6 Vagueand ambiguous as phrased. I'd appreciate you 6 youasking?
7 taking another try at that one. 7 MR. ELIASBERG: In any instances.
8 MR. ELIASBERG: If you can answer the question, 8 THE WITNESS: If the questionisdid | in every
9 goahead. If you cant, I'll try to rephrase. 9 casethat | looked at say how long has this been in this
10 MR. HERRON: If you understand. 10 condition or whether | directed my staff in every case
11 THE WITNESS: How would it impair the learning 11 toask how long hasthis been in this condition, the
12 process? 12 answer isno.
13 MR. ELIASBERG: Uh-huh. 13 Q. BY MR.ELIASBERG: Incasesinwhichyou
14 MR. SEFERIAN: Objection. Cadllsfor an 14 visited aschool and you concluded -- it was your
15 inadmissible opinion. 15 opinionthat it was not very well maintained, did you
16 MR. HERRON: I'll have to add incomplete and 16 subsequently return to that school in order to ascertain
17 improper hypothetica too. 17 whether the conditions had improved?
18 THE WITNESS: Oneway that it could impair the 18 MR. SEFERIAN: Objection. Vague and ambiguous
19 learning processis, as the superintendent has often 19 asto"not very well maintained."
20 said, thefacilities that we provide our students sends 20 THE WITNESS: In some schools, | returned. It
21 them signds regarding how we vaue education. They see 21 may have been for various reasons. It may not have been
22 nice, new shiny malls, they see the way the facilities 22 for the specific purpose of determining whether or not
23 canbe, and if our schools are not constructed and 23 the condition existed as previoudly.
24 maintained in amanner that sends the right message to 24 Q. BY MR ELIASBERG: Insome casesdidyougo
25 kids about the way we value education, then they won't 25 back for that reason?
Page 330 Page 332
1 valueeducation. 1 A. No
2 Q. BY MR.ELIASBERG: Do you agreewiththe 2 Q. Didyou ask anybody on your staff to go back to
3 opinion expressed by Superintendent Eastin? 3 update you on what the condition of those schools was?
4 MR. SEFERIAN: Objection. Cdlsfor 4 MR. SEFERIAN: Objection. Overly broad.
5 speculdtion. 5 Assumesfactsnot in evidence.
6 THEWITNESS: Yes. 6 MR. HERRON: Vague and ambiguous. Asked and
7 Q. BY MR.ELIASBERG: | believeyou saidthat in 7 answeredin part.
8 some cases you attempted to ascertain how long the 8 THE WITNESS: When | would observe a condition
9 conditions had existed. Did you also attempt to 9 likethat, | would usethat -- come back to Sacramento,
10 ascertain the cause of the conditions? 10 usethat information as justification to lobby the
11 A Yes 11 legidature, or whomever has the ability to address that
12 Q. Doyouremember what you discovered in any of 12 issue, usethat information to lobby for either changes
13 thoseingtances? 13 tothelaws, rules, regulations, adequate resources, or
14 MR. SEFERIAN: Objection. Overly broad. 14 contact personaly or direct my steff to contact the
15 THE WITNESS: In most cases the reason was lack 15 local schoal district representatives to find out what
16 of funding. 16 they weredoing to correct the problem and how long it
17 Q. BY MR ELIASBERG: How did you discover that? 17 was going to take them to correct the problem.
18 A. | asked. 18 Q. BY MR.ELIASBERG: Anddidyouinal those
19 Q. Inthecasesinwhichyou didn't attempt to 19 cases get reports back from your staff telling you what
20 ascertain how long the conditions existed -- | don't 20 thelocal schoal districts has reported?
21 want to put words in your mouth. Did you say that in 21 MR. SEFERIAN: Objection. Overly broad.
22 some cases you didn't attempt to ascertain how long the 22 Vague.
23 conditions existed? 23 THE WITNESS: Sincel expect themwhen | give
24 A, Yes 24 them an assignment to let me know the results of that
25 Q. Didyou direct any members of your staff or 25 assignment, | would say that, yes, indl cases|
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1 received reports from my staff regarding what they 1 Q. Subsequent toyour visit to Compton, actualy,
2 found. 2 aanytimeinany of your tenures as the chief of the
3 Q. BY MR ELIASBERG: Do youremember if any of 3 SFPD, did you ever attempt to do an inventory of the
4 them reported back to you and said, we haven't found any 4 condition of the portables in the state of California?
5 improvement in the conditions that you -- that were 5 MR. SEFERIAN: Objection. Assumesfactsnotin
6 looking at? 6 evidence. Overly broad. Vague and ambiguous asto
7 MR. SEFERIAN: Objection. Overly broad. Vague 7 inventory."
8 astotime. Vague and ambiguous. 8 THE WITNESS: What do you mean by "condition"?
9 THE WITNESS: | do not recall that occurring. 9 MR. ELIASBERG: Wéll, to look at whether, for
10 Generaly when weidentify aproblem, particularly a 10 example, they were rotting, whether they were leaking,
11 mgjor problem, and we confront the local school district 11 whether they were suitable as a place to obtain an
12 whoisresponsible for fixing that problem, we get 12 appropriate educetion.
13 results. Ther€sat least improvement if not total 13 MR. SEFERIAN: Same objections.
14 remediation of the problem. 14 THE WITNESS: We have lobbied the legidature
15 Q. BY MR ELIASBERG: | believe you said that you 15 severd times, supported the establishment of an
16 had seen portables at Compton Unified School District 16 automated school facilitiesinventory system that for a
17 that were 50 yearsold or more? 17 brief time operated in the office of public schoal
18 A.  That'swhat we weretold. 18 construction but was not funded and so it was defunct.
19 Q. Didyou--didyoulook at the conditions of 19 And the other reason it was defunct was because
20 any of those 50-year-old-plus portables? 20 the schoal districts were not mandated to complete the
21 A, Yes 21 inventory. And typically when we asked the school
22 Q. Andwhat wasit that you found? 22 didrictsto complete surveys, particularly the largest
23 A.  Theywererotting. 23 onesin the state refused to complete the surveys unless
24 Q. Doyouhaveanyideaor did you atempt to find 24 they were mandated to do so.
25 out how long they'd been rotting for? 25 But | till advocate and lobby for such a
Page 334 Page 336
1 MR. SEFERIAN: Objection. Compound question. 1 systemso that we can know at the state level the
2 Assumesfacts not in evidence. Overly broad. 2 condition of all facilitiesin the state, how old they
3 THE WITNESS: Y es, they'd been there for 50 3 are, what kind of condition they're in, what they're
4  years. 4 used for, classroom, recregtion, whatever.
5 Q. BY MR ELIASBERG: What I'mtryingto 5 Q. BY MR.ELIASBERG: Why do you continue to lobby
6 understand is whether they had been -- whether they 6 for that system?
7 darted rotting the day that they were put down, or 7 A.  Themainreason or one of the main reasonsis
8 whether you tried to figure out when it was that they 8 whenit comestimeto lobby for state bonds, if we have
9 went from being portables in good condition to portables 9 abetter handle on the condition of the facilities, we
10 that wererotting? 10 can better argue our case for alarger state bond.
11 MR. SEFERIAN: Objection. Callsfor 11 Q. Haveyou ever -- what was your understanding as
12 speculation. No foundation. 12 towhenthis-- sorry, | did not get the acronym. The
13 THE WITNESS: It redly didn't matter to me 13 systematic --
14  whether they'd been rotting for 10 years or five years 14 A.  Automatic (Sic).
15 or one year, they were conditions that needed to be 15 Q. Automatic. What was the name of the previous
16 replaced so that those students had an adequate 16 system that you said had become defunct?
17 educationa environment. 17 A. Automated. Automated school facilities
18 So | came back to Sacramento and | contacted 18 inventory.
19 thedivision of the state architect and | contacted the 19 Q. Whenwasthat automated school facilities
20 office of public school construction, and we attempted 20 inventory begun?
21 tofind funding for that district to replace those 21 A. Approximately Six or seven years ago.
22 facilities. 22 Q. Doyouknow if that was set forth -- whether it
23 Q. BY MR.ELIASBERG: Wereyou successful indoing | 23 wasasdtatute that put that inventory into place?
24  that? 24 MR. SEFERIAN: Objection. Callsfor
25 A. No, unfortunately we were not. 25 gpeculation.
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THE WITNESS: | do not remember whether it was
in statute or the state budget, which may be atechnical
matter because the state budget technicaly isa
statute.

It provided funding -- one-year funding to --
it might not have even provided funding to OPSC, but
there was a mandate for OPSC to establish an automated
schooal facilitiesinventory system. They attempted to
do that. They contacted al the schools. They got a
very poor response from the schools, and the schools
that they did get aresponse from, there was no
requirement to annually report and maintain the data
that was in the system as current data, and so it
eventually fell apart.

Q. BY MR ELIASBERG: Do you know if the data that
was reported from the digtrictsis -- actualy, do you
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Q. Andyou've had those discussions -- discussions
about facilities inventory with CASH?

A. Yes

Q. Andwith CASBO?

A.  I'msurethat CASBO wasincluded in some of the
mestings where we were discussing what we'd like to see
in terms of improvements in the programs.

Q. Haveyou had discussions about thiswith CTA or
any representatives from CTA?

A. ldonotrecal CTA beinginany of the
discussions.

Q. Inanyof thediscussionsthat you've had, do

you remember anyone from CASH taking a position asto
whether thiswas agood idea or not?

A.  Theconsensusisthat we do need such asystem.
OPSC agrees, CASH agrees. Although | can't give you the

17 have any of that data? 17 specific name of someone who uttered those words, they
18 A. |donot 18 support the establishment of such a system for the
19 Q. Doyouknow if anybody in the -- on your staff 19 reasonsthat | indicated.
20 hasthat data? 20 Q. Anddoyouknow if anybody at CASBO expressed
21 A.  Anybody on my staff would not. We didn't 21 anopinion?
22 administer that operation. 22 A. | donotknow of anybody in any organization
23 Q. Doyouknow if anyone at the office of public 23 that specificaly uttered the words "we support that
24 school construction or any other state entity has that 24 system.”
25 data? 25 Q. Haveyou spoken with anybody in the governor's
Page 338 Page 340
1 A. Ifanyonehas, itsOPSC. | do not persondly 1 office about the establishment of thiskind of an
2 know whether they maintain it. 2 inventory?
3 Q. Okay. Correct meif I'mwrong. | believeyou 3 A. No
4 sad you've lobbied to bring that system or some similar 4 Q. Hasanyone-- have you spoken with anyone at
5 system back into operation; isthat correct? 5 the Board of Education or on the Board of Education, the
6 A. Correct. 6 State Board about the establishment of an inventory?
7 Q.  Withwhom have you lobbied? 7 A. No
8 A. Wehavediscussed that -- the establishment of 8 Q. Haveyou spoken with your superior, Susan
9 that system with the various education groups, with 9 Lange, about the establishment of the inventory?
10 CASH, aswe've developed state bond language. 10 MR. SEFERIAN: Objection. To the extent it
11 Also I'm lobbying to have that part of the 11 callsfor privileged communications.
12 recommendationsto the legidature through the master 12 THE WITNESS: Wetypicaly don't get into that
13 planfor K higher ed that we fund and mandate the 13 level of detall.
14  reestablishment of that inventory system. 14 Q. BY MR ELIASBERG: | just want to makesurel'm
15 Q. When you said the various education groups, do 15 clear. Itisyour best recollection that you have not
16 you meanthe-- | don't want to go through the whole 16 discussed it with Susan Lange?
17 list. But specifically are you talking about the -- 17 MR. SEFERIAN: Same objection.
18 Abé€s organization? 18 THEWITNESS: Yes.
19 A,  Asone 19 Q. BY MR.ELIASBERG: Have you had discussons
20 Q. AndACsA? 20 about an inventory system with Superintendent Eastin?
21 A, Yes 21 MR. SEFERIAN: Objection to the extent it calls
22 Q. Wouldyouincludethe PTA asone of those 22 for privileged communication.
23 groups? 23 THE WITNESS: We do not get into that level of
24 A. Theytypicdly are notin our -- on our 24 detall.
25 discussions regarding facilities. 25 Q. BY MR ELIASBERG: Haveyou s forth -- have
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you and your staff talked about how -- discussed how you
think that inventory should be set up?
A. No. Theassumptioniswe would go back to the
inventory that OPSC originally established rather than
reinvent the whedl, start from there and probably tweak
it to try to make it current and update it, but we
haven't gotten into that of a detailed discussion yet.
Q. Doyoufed you have agood understanding of
how that system was supposed to work, what the
mechanisms were to gather the information?
MR. SEFERIAN: Objection. Compound question.
THE WITNESS: How OPSC went about issuing the
guestionnaire and collecting the data?
Q. BY MR.ELIASBERG: Let mebreak it down. How
did OPSC attempt to get information about the condition
of school facilities?
A.  Theydeveloped aquestionnaire.
Q. Okay. And have you seen acopy of that
guestionnaire?
A. |have
Q. Doyou haveacopy of that?
A. I donotthink that | ill havethat in my
files.
Q. Doyou know if any members of your staff have a
copy?
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Q. Okay. Do youremember if there were any
guestions having to do with the temperatures of the
classrooms?

A. | donotrecal that that was aquestion.

Q.  Anyquestions having to do with HVAC generdly?
A.  There might have been some questions regarding
the age of the mechanicd systems.

Q.  What steps have you taken, specific steps-- |
know you've said you've lobbied. What specific steps
have you taken to try to get this facilities inventory

back in operation again?

MR. SEFERIAN: Objection. Vague and ambiguous
asto "you." Assumesfactsnot in evidence. Vague and
ambiguous as to "inventory.”

MR. ELIASBERG: Inthis case, Mr. Brooks, I'm
talking about you personally, not members of your staff.

MR. SEFERIAN: Same objections.

MR. HERRON: Objection. Asked and answered.

THE WITNESS: I'm often in meetings where
issues are discussed regarding how to improve the school
facilities program either with staff from the various
state agencies, OPSC particularly, staff of the
legidature, legidators themselves, state allocation
board members, conferences where there are large numbers
of school facilities plannersin existence, the master
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A. | don't believe so, but certainly OPSC does. |
would think OPSC would.
Q. Doyourecollect what kinds of questions were
on the questionnaire?
A. Ingenerd, the categories. Itwasa
multipaged questionnaire and it was seven or eight years
ago, so | couldn't tdll you what the individua
guestions were.
Q. Sure Do youremember some of the generd
categories though?
A.  Widl, weweretrying to get ahandle on the age
of the buildings, on the -- | believe they even asked
for the materials that the buildings were constructed
of. We aso wanted to know the uses of the building,
whether they were primarily instructiond or
noningtructional. | think OPSC was interested in
whether the buildings had ever been modernized, and if
s0, when. Those arethe mgjor issuesthat | can recall.
Q. Doyouknow if there were any specific
guestions as to particular conditions, such as, for
example, the condition of the roofs?
(Mr. Reed | €ft the room.)

THEWITNESS:. There might have been.
Q. BY MR ELIASBERG: But you're not certain?
A.  I'mnot certain.
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plan for K higher ed. There are avariety, amultitude

of venues where we have the opportunity to present ideas
for the improvement of the program.

Q. BY MR.ELIASBERG: Andjust to beclear, one of
those venues was the -- | believe you said -- there were
two subcommittees that you discussed earlier.

A.  Finance and facilities.

Q.  And have you brought thisissue up in those
mestings?

A.  Yes | have

Q. Doyouremember if Mr. Henry was present when
you brought this up?

A. Hewaspresent, as| sad, a only the one

mesting where we had the joint governance. That was an
all-day meseting. There were severa topics that were
discussed, and | cannot say for certain that during that
particular day that we discussed that issue in that

venue. Certainly in the other meetings with the finance
and facilities committee members | brought that up.

Q.  Atthose particular meetings, not other

mestings that you may have had, but the particular
finance and facilities subcommittee mestings, did
anybody a the meetings you remember express an opinion
asto whether thisisagood idea?

A. Yes
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1 Q. Doyouremember who expressed those opinions? 1 goingto be most effective to encourage the school
2 A. Mr. Duffy, whoisthe chair of the committee, 2 didrictsto -- school digtricts and the legidlature and
3 aswdl asmany of the other members. There was no 3 whomever dseispart of the problem.
4  opposition. 4 Q. BY MR.ELIASBERG: Mr. Brooks, have you asked
5 Q. Okay. | assume Mr. Duffy expressed an opinion 5 any member of your staff to look into any particular
6 insupport of thisinventory? 6 issueswith respect to how aschoal facilities inventory
7 A Yes ‘ 7 might work going forward?
8 (Mr. Reed entered the room.) 8 MR. SEFERIAN: Objection. Assumesfactsnotin
9 Q. BY MR.ELIASBERG: Do you have an opinion asto 9 evidence. Vague and ambiguous.
10 whether -- | think you've discussed tweaking the 10 THEWITNESS: It's premature.
11 previous system rether than reinventing the whes!. 11 Q. BY MR ELIASBERG: Let meask you one question
12 Do you have any specific examples of how, in 12 about Compton school digtricts. Y ou previoudy
13 your opinion, the system should be twesked to make it 13 testified that you'd seen rotting portables at Compton.
14 work? 14 Do you know if those portables are il inthe
15 A. No 15 schoal district and being used as classrooms?
16 MR. SEFERIAN: Objection. No foundation. 16 MR. SEFERIAN: Objection. Cdlsfor
17 Q. BY MR ELIASBERG:. Haveyou -- do you have an 17 speculation.
18 opinion asto whether the district response to the 18 THE WITNESS: | have not been down there since
19 questionnaire should be mandated? 19 thelast timel saw them on the campus, so | can't say
20 MR. SEFERIAN: Objection. No foundation. 20 for certain that they've been removed.
21 Cadlsfor speculation. 21 As| mentioned, wetried to get the district
22 THE WITNESS: Based on the complete failure of 22 funding and we were unsuccessful, so unless they've come
23 theeffort to collect and maintain that datain the 23 up with some funds at the local level to replace those,
24 padt, it probably would be agood idea to mandate -- 24 | assumethey're till there.
25 dther mandate the completion of the questionnaire or 25 Q. BY MR.ELIASBERG: Whenwasthelast timeyou
Page 346 Page 348
1 provide some kind of incentive on avoluntary basis, but 1 visited Compton?
2 acarrot to encourage the districts to complete it. 2 A.  Aboutayear ago.
3 Q. BY MR ELIASBERG: At these subcommittee 3 MR. ELIASBERG: Okay. | think thisisagood
4 meetings has the specific issue about whether the 4 timefor abreak.
5 inventory should be mandated or mandatory, has that 5 (Recesstaken 2:01 t0 2:14.)
6 issuecomeup? 6 (Mr. Rosenbaum not present.)
7 A.  Wehave not completed our recommendations to 7 Q. BY MR.ELIASBERG: Areyou doing okay,
8 thelegidature, so to this point that level of detail 8 Mr. Brooks?
9 hasnot been discussed. 9 A Yep
10 Q. And has there been any discussion about ways to 10 Q. [I'mgoing to giveto the court reporter a
11 incentivise the program? 11 three-page document that is entitled school facilities
12 MR. HERRON: Objection. Vague and ambiguous. | 12 fingertip facts, and ask her to mark it.
13 THE WITNESS: "The program" being? 13 (Exhibit SAD-201 was marked.)
14 MR. ELIASBERG: To create an incentiveto have | 14 MR. ELIASBERG: She's marked that document as
15 didtrictsfill out the facilities inventory. 15 SAD Exhibit No. 201, which I'm giving a copy of that to
16 MR. HERRON: Same objection. 16 Mr. Brooks, and I'll distribute copiesto counsdl.
17 THE WITNESS: The group that's thereis dealing 17 Mr. Brooks, take as long as you want to review
18 with macro policy issues. We have discussed intermsof | 18  that document.
19 macro policy mgjor structural changesto governanceand | 19 (Mr. Rosenbaum entered the room.)
20 finance, the pros and cons of incentives versus the 20 THE WITNESS: Okay.
21 carrots and the sticks. 21 Q. BY MR.ELIASBERG: Have you seen this document
22 The large group has not gotten into the level 22 Dbefore, Mr. Brooks?
23 of detail with the specific automated school fecilities 23 A. | have seenthe information on this document.
24 inventory, but, in general, with all of the issues that 24 Somebody has taken our document and reformatted it.
25 we're discussing, we're trying to find ways that are 25 Q. Okay. Based onyour review, isal the same
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1 information included, and the only difference between 1 based onwhat | think is going to be the most accurate
2 thisand the document you have seen is formatting? 2 portrayd of the information.
3 A. No 3 Q. Andwhenwasthisdocument prepared? Let me
4 Q. What other differences are there between the 4  gep back.
5 document you have seen? 5 | see at the top of the document, Exhibit 201,
6 A. Atthebottom of page 1 whereit saystotal of 6 that it says January 2001. Do you understand what the
7 new school construction needs per county, per county, | 7 January 2001 date signifies?
8 would say, isinaccurate. | don't know where that was 8 A Yes
9 transcribed. 9 Q.  Whatisthat?
10 Q.  What doyou think it should say? 10 A. Itdgnifiesthelast time this was updated.
11 MR. HERRON: If you're ableto say. 11 Weupdateit annudly. In fact, werre coming up.
12 THE WITNESS: What thisisisanumber of new 12 Mr. Y eager told metoday that he has an update for the
13 schools needed by K-8, 9-12 and total, and | don't 13 current year.
14 recal exactly what the original document says, but this 14 Q. Approximately when do you start preparing each
15 isincorrect, that it's not per county, the figure 15 annud update?
16 that'shere. 16 MR. HERRON: Objection. Assumesfactsnotin
17 Q. BY MR ELIASBERG: What do you understand -- 17 evidence. Cdlsfor speculation.
18 A. Thisisthetota state. 18 THE WITNESS: The Department of Finance
19 Q. Okay. Whenyou say "total state," are you 19 demographics unit annualy updates their public K-12
20 referring to the bottom line of the document you havein 20 enrollment. They typically do that in October of every
21 front of you where it saystotal? And I'm talking about 21 year. Wewait for them to give us those figures, and we
22 Exhibit 201 here whereit saystotal and across from 22 usether figures to update our projections based on the
23 that 344 and 69. 23 Department of Finance's demographics unit enrollment
24 A. The201, 143, 344 in terms of over the next 24 projections. We aso update the information regarding
25 five yearsthe number of new schools that well need 25 year-around education based on CBEDS data that each
Page 350 Page 352
1 based on 20 classrooms per K-8 and 65 per 9-12. 1 schoal district submits.
2 Q. That'syour understanding of the total number 2 We aso try to do the best job we can interms
3 of schools that -- 3 of estimating figures. For instance, the number of
4 A. Per state, not per county. 4 classroomsthat are over 25 years old, Mr. Y eager told
5 Q. Okay. | understand that you have not seen this 5 methat we recently received a survey that the
6 exact document, but you have seen much of this 6 department of health services conducted regarding the
7 information before. 7 ageof school buildings, and we will be using their
8 Did you play any -- when did you first see this 8 information to make a better estimate, for instance, of
9 information put together on a document? 9 item 5e, the number of schoolsthat are -- or classrooms
10 A. Wedevelopedit. We developed the document. 10 over 25 yearsold.
11 Q. Whenyou say "we," who are you referring to? 11 Q. BY MR.ELIASBERG: Andwhen thisupdate was
12 A Me and my staff. 12 completed in January 2001, did you or members of your
13 Q.  Andwho onyour staff worked with you to 13 «taff distribute this document to anybody within the
14 devedopit? 14 Department of Education?
15 MR. SEFERIAN: Objection. Assumesfactsnotin | 15 A.  Yes
16 evidence. 16 Q. Anddo youknow to whom you distributed it to?
17 THE WITNESS: Pardon me? 17 A. ltgoestoadl of our staff. I'd probably send
18 MR. SEFERIAN: Assumes facts not in evidence. 18 Susieacopy. We send it to members of the legidature
19 THE WITNESS:. The staff person that works with 19 who arelooking for estimates of need. We shareit with
20 meonthisis Steve Y eager. 20 individuasin the education community, those people
21 Q. BY MR. ELIASBERG: Andwhat role did you 21 that we dialogue with on aregular basis throughout the
22 persondly play in the devel opment of the document? 22 year, trying to come up with the best figures possible
23 A I look at the way that the information is 23 for the school facilities needs.
24  presented, | look at the categories that we're 24 Q. Whenyou referredto "Susie,” did you mean
25 presenting, and | inform Mr. Y eager to make revisions 25 Susan Lange?
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1 A Yes 1 you or any members of your staff request that the
2 Q. Doyousenditto members of the State Board of 2 Department of Education demographics unit do projections
3 Education? 3 of enrollment growth?
4 A. Notspecificaly. If they request such 4 MR. SEFERIAN: Objection. Calsfor
5 information, we certainly will. 5 speculation.
6 Q. Doyouhaveany recollection asto whether 6 THE WITNESS: We asked that they review the --
7 anyonefrom the State Board of Education did request 7 the Department of Finance's figures.
8 thisdocument? 8 Q. BY MR. ELIASBERG: Why did you do that?
9 MR. SEFERIAN: Objection. Vague. 9 A. Toseewhether or not we agreed.
10 MR. ELIASBERG: By "this document,” I'm 10 Q. Okay. And did they report back to you on their
11 referring to Exhibit 201. 11 review?
12 THE WITNESS: | don't remember anybody 12 A.  Inessencethey were saying that the
13 gpecifically requesting this document. 13 projections were -- had a sound analytical basis.
14 Weadso giveit to our public relations folks. 14 Q. Didthey propose any different numbers or
15 Andtheinformationis contained in afacts sheet, a 15 different projections?
16 departmentwide facts sheet that's distributed by -- | 16 MR. HERRON: Objection. Vague and ambiguous.
17 don't know their distribution list, but it's updated 17 MR. ELIASBERG: They being the Department of
18 every year. 18 Education's demographics unit.
19 Q. BY MR.ELIASBERG: Doyousendittothe 19 THE WITNESS: Y es, there were dight
20 secretary of education? By you | mean or any members of 20 differencesthat they proposed.
21 your steff. 21 Q. BY MR ELIASBERG: Do you remember whether the
22 MR. HERRON: Objection. Callsfor speculation. 22 totd projection that they made was higher or lower for
23 THEWITNESS: | do not specifically send it. 23 enrollment growth?
24 If they ask for the information, we will, but we don't 24 A. Incertainyearsit was higher, in other years
25 initiate the contact. 25 itwaslower.
Page 354 Page 356
1 Q. BY MR ELIASBERG: Do you remember if the 1 Q. Doyouremember whether the five-year total was
2 secretary for education or anybody in that office asked 2 ggnificantly higher or significantly lower than the
3 for the document? 3 figurethat's set forth here, which is 5,946,148?
4 A.  Thisdocument iswidely circulated, and | would 4 MR. SEFERIAN: Objection. Callsfor
5 assumethat over the course of ayear that someone from 5 speculation.
6 the secretary's office has requested this document, and 6 MR. HERRON: Misstates what the document is
7 we've provided it to them. 7 sayingaswell.
8 Q. Inthecolumnthat'slisted No. 1 on 8 THE WITNESS: There was not sufficient
9 Exhibit 201, the estimated public K-12 enrollment 9 disagreement for us to change our use of the Department
10 growth, it states underneath that that it's based on the 10 of Finance'sfigures.
11 Cdifornia Department of Finance October 2000 estimates 11 Q. BY MR ELIASBERG: Okay. Sinceyouve prepared
12 of graded enrollment? 12 that document, have you heard anybody criticize these
13 A. Correct. 13 numbers and say that they are inaccurate?
14 Q. Doesanybody dsewithin the state -- any other 14 A. Yes
15 date entity other than the California Department of 15 Q. Andwho has madethat criticism?
16 Finance do an estimate of grade enrollment? 16 A.  Superintendent Eastin thinks that the
17 MR. HERRON: Objection. Callsfor speculation. 17 Department of Finance consistently lowballs the numbers.
18 THEWITNESS: Yes. 18 Q. HasMs. Eastintold you that herself, or how
19 Q. BY MR ELIASBERG: Who ese? 19 haveyou heard that?
20 A.  The Department of Education has ademographics 20 MR. SEFERIAN: Objection to the extent it calls
21 unit that | don't know whether they do an independent 21 for privileged communications.
22 assessment or whether they take the Department of 22 THE WITNESS: She's mentioned that to me.
23 Financefigures and analyze them, because the 23 Q. BY MR.ELIASBERG: Did shegive you any sense
24 superintendent likes an independent anayss. 24 of how much she felt these numbers were lowbaled?
25 Q. Duringthe preparation of this document, did 25 MR. SEFERIAN: Objection to the extent it calls
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1 for privileged communications. 1 underneath thetitle that says new construction needs
2 THE WITNESS: She used one year's example where 2 2000-05, there's the following two sentences: Based on
3 shefdt that the Department of Finance significantly 3 construction needs for each county, each county is
4 underprojected the number of students that would enter 4 underlined, and the historical funding provided in the
5 thesystem. We went back at her request and looked at 5 school facilities program school, school facilities
6 thelast 15 years, because the Department of Finance 6 programisaso underlined; tota need for both state
7 putstogether achart that shows the last, say, 10 years 7 andlocd funds.
8 and projects out seven or eight years, however that 8 Can you explain to me what's your understanding
9 worksout. 9 of the meaning of "construction needs'?
10 We did an analysis of their projection. We 10 A.  New congtruction.
11 went back five years, did an andysis of their 11 Q. How did you determine what the number was that
12 projections when they actually got actual data, and did 12 constituted the construction needs?
13 that for five successive years and found that they were 13 A. Thisiswhereyoull find various figures
14 pretty darn close, but she still doesn't believe us. 14 floating around. Y ou'll see $19 hillion, you'll see $18
15 Q. BY MR.ELIASBERG: Youdidtha andysisin 15 hillion, you'll see $24 hillion, you'll see $40 billion.
16 responseto her statement to you that she didn't 16 Andthisisone of the thingsthat | think we asthe
17 beieve-- 17 education community need to get a handle on because
18 A. Yes 18 there are various ways to make these projections.
19 Q. Didsheexplaintoyouwhy -- other than the 19 This projection is based on taking the
20 examplesthat she gave of aparticular number, did she 20 Department of Finance's demographics unit projections
21 explainto you why she thought the department 21 for the number of new students that will comein over
22 consigtently -- what was the basis for her opinion? 22 the course of the period, in this instance 2000, 2001 to
23 MR. SEFERIAN: Objection to the extent it cals 23 2005, 2006, taking the cost to house each of those
24 for privileged communications. 24  students and multiplying those two factors to come up
25 THE WITNESS: Shedid not say why. 25 with $19 hillion. What this assumes, then, isthat
Page 358 Page 360
1 MR. ELIASBERG: | gppreciatethat. David 1 every student that is currently in the systemiis
2 pointed out | had stated the number was 5,946,148, and | 2 adequately housed.
3 bdievethat | sated that was a projection of growth. 3 The figures that you see, for instance, that
4 Itisnot. 4  Superintendent Eastin supported and the education
5 Q. What| meanttosayisthat'saprojection of 5 cadlition came up with for the conference committee of
6 what the estimated enrollment will be; is that correct? 6 $24 hillion takes a different methodological approach,
7 A.  Sinceyouve reformatted that and you've got 7 and they take -- asthe office of public school
8 thecolumnsall messed up, it's-- 8 construction did, they take the applications that arein
9 Q. Maytherecord reflect that this came off your 9 houseand ther five-year projections of unhoused
10 website, Mr. Brooks. | didn't try to reformat it. 10 students and use that figure.
11 A. I'mgoingto haveto go back and fix that. 11 Q. Andthat yiddsahigher figure?
12 Y eah, they're projecting that for 2000, 2001 12 A Yes
13 school year that the enrollment is the 5,946,148 and 13 Q. That'sonefactor that contributes to a higher
14 that in 2005, '6 the enrollment is the 6,134,412. 14 figure. What are the other factors that contribute to
15 Q. Isthereaparticular personinthe California 15 thehigher figure?
16 Department of Finance or particular unit that does these 16 MR. SEFERIAN: Objection. No foundation.
17 projections? 17 MR. HERRON: Callsfor speculation.
18 A,  Yes 18 Q. BY MR ELIASBERG: To the extent you know, what
19 Q. Andwhat unitisthat? 19 aretheother factors?
20 A.  Thedemographics unit. 20 MR. HERRON: I've got to step out for just a
21 Q. Andwhoisthe head of that unit? 21 moment. You guys keep going. I'll beright back.
22 A. |donotknow. 22 (Mr. Herron left the room.)
23 Q. Il'dliketo shift your attention to the line 23 THE WITNESS: Well, the $24 hillion figure
24 Roman Il or the column that's Roman |l that's entitled 24 includes funding the backlog, for onething. | think
25 new construction needs 2000-05 on Exhibit 201. And 25 those are probably two of the mgjor differencesin the
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1 figures. 1 THE WITNESS: Which numbers?
2 The $24 billion figure does not include higher 2 MR. ELIASBERG: The construction costs.
3 ed. | think that that's just the K-12, and that higher 3 THE WITNESS: The Department of Finance does
4 edisaddedto-- | dont remember. 4 not arrive at those figures. We put those figures
5 Q. BY MR. ELIASBERG: | want to make sure I'm 5 together in conjunction with the office of public school
6 clear ontheterms. Theré's adifference between not 6 construction.
7 including -- theré's a difference between taking backlog 7 Q. BY MR ELIASBERG: And how did you and the
8 into account and accounting for those students who are 8 office of public school construction come up with those
9 currently unhoused? 9 figures?
10 A. Yes Themagor difference, however, isthat if 10 A.  Welook at the per pupil grant that the state
11 were using the Department of Finance's figures and 11 givesfor the program and use that as the basis.
12 wereonly basing this $19 billion onthe number of new | 12 Q. By "the per pupil grant," you mean the per
13 studentswho are projected to enter the system, you've 13 pupil grant that's set forth in the current school
14 got dl these students that are currently in the system 14 facilities program?
15 that using that methodology we're assuming they're 15 A.  Correct.
16 adequately housed. And so our figureisgoing to be 16 Q. Do youknow whether that per pupil grant
17 lessthan the $24 billion figure, quite less because, as 17 reflects the actual cost of construction of a seat for
18 thissays, thisisthe need for both state and local, 18 an unhoused student?
19 whereasthe $24 hillion figureis only the state 19 MR. SEFERIAN: Objection. No foundation.
20 contribution. 20 Callsfor speculation. Vague and ambiguous as to
21 Q. Okay. Oneof thethingsthat isnot taken into 21 ‘"seat." Overly broad.
22 account inthis projection is the approved but unfunded 22 THE WITNESS: Many in the school education
23 ligt; isthat correct? 23 community claim that it does not.
24 A. Sure 24 MR. ELIASBERG: I'm sorry, | didn't hear your
25 Q. Thisprojection, by that | mean -- 25 response.
Page 362 Page 364
1 A.  The$19hillion. 1 THE WITNESS: Many in the school education
2 Q. Andbythat | mean the projection set forthin 2 community claim that it does not cover the actual cost
3 Exhibit 201. 3 of construction.
4 A. Right. 4 Q. BY MR.ELIASBERG: Who in the school community
5 Q. |Ibeieveyousaidthat thereisa 5 that you're aware of claim that it does not accurately
6 multiplication of the number of new students by the cost 6 cover the cost of construction?
7 tohouse anew student; isthat correct? 7 A. Taktoamost any school facility planner.
8 A. Right 8 The Coalition for Adequate School Housing was doing a
9 Q. Wha isthebasisby which you determine what 9 study on the actual cost versus the state per pupil
10 the cost to house anew student is? 10 grant. | don't know that they completed the study. But
11 (Mr. Herron entered the room.) 11 theyinitiated that study on the basis of their
12 MR. SEFERIAN: Objection. No foundation. 12  constituents telling them that the cost is not
13 MR. ELIASBERG: On thisexhibit, 201. 13 adequately covered.
14 THE WITNESS: If you look at Roman numera VI, 14 Q. Hasanyoneinthelegidature ever asked you or
15 that'sthe methodology. We take the number of -- the 15 members of your staff to attempt to determine what the
16 construction cost per student for elementary, middle and 16 actual cost of construction per student is?
17 high school, and using the Department of Finance's 17 MR. SEFERIAN: Objection. Vague and ambiguous.
18 figures which are broken down on agrade level basis, 18 THE WITNESS: Not that | recall.
19 kindergarten through 12th grade, and we apply the 19 Q. BY MR.ELIASBERG: And has anyone fromthe
20 construction costs, the average per the school 20 governor's office asked you to do that, you or members
21 facilities program. 21 of your staff?
22 Q. BY MR.ELIASBERG: Do you know how the 22 MR. HERRON: Objection. Assumesfactsnotin
23 Department of Finance arrives at those numbers? 23 evidence.
24 MR. SEFERIAN: Objection. No foundation. 24 THE WITNESS: They typically would not ask us,
25 Cadllsfor speculation. 25 they would ask the office of public school construction
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1 whoisresponsiblefor this part of the program. 1 Q. Whatdoesthat mean?
2 Q. BY MR ELIASBERG: Do you know if anybody in 2 A. Itmeansthatitisn'tjust the state
3 thelegidature has asked the office of public school 3 contribution, that it isthe state and local. With the
4 construction to do that? 4 new congtruction, it's 50/50. So it would bethetotd
5 A. | donot have persona knowledge of that. 5 need to build for those number of new students that the
6 Q. Ifyouknow, doyou understand that the 6 Department of Financeis projecting will enter the
7 legidature would ask the head of the office of public 7 system.
8 school congtruction to do that if the legidature were 8 Q. Letmeshift your atention to column 3 on
9 going to ask them to do that kind of a study? 9 Exhibit 201. Onthefirst page of Exhibit 201, the
10 MR. SEFERIAN: Objection. Cdlsfor 10 large heading is modernization and deferred maintenance
11 speculation. 11 needs2000-2005. Do you see that?
12 THE WITNESS: Thelegidatureisalarge body 12 A.  Uh-huh
13 of individuds. | don't know what you mean by the 13 Q. Andbeow that there are two subcolumns,
14 “legidature." 14 modernization is subcolumn A, and deferred maintenance
15 Q. BY MR ELIASBERG: Far enough. | canlet that 15 subcolumn B.
16 go. Do you personaly have an opinion as to whether the 16 What is meant on this document by
17 per pupil grant accurately reflects the cost of building 17 modernization?
18 the-- theactua cost of housing an unhoused student? 18 A. Thetermasusedinthe state school facilities
19 MR. SEFERIAN: Objection. No foundation. 19 program, which are buildings that are more than 25 years
20 Cdlsfor inadmissible opinion. Callsfor speculation. 20 old.
21 Vague and ambiguous asto "housing." Overly broad. 21 Q. It saysthat the modernization needs, |
22 THE WITNESS: | have no analytical basisto 22 bdieve, reading across from modernization to totd, it
23 cometo that conclusion. 23 saystota of $7.00 billion?
24 Q. BY MR ELIASBERG: Do you have an opinion at 24 A.  Over that five-year period, yes.
25 al? 25 Q. Andhow wasthat $7 billion figure calculated?
Page 366 Page 368
1 MR. SEFERIAN: Same objections. 1 MR. HERRON: Objection. Callsfor speculation.
2 MR. HERRON: Asked and answered. 2 MR. SEFERIAN: Objection. No foundation.
3 MR. SEFERIAN: Asked and answered. 3 THE WITNESS: | believe Mr. Y eager took the
4 MR. HERRON: The question before. 4 figuresthat we had from previous estimates and
5 THE WITNESS: | have no andlytical basisto 5 calculated an increase based on the number of facilities
6 cometo that conclusion. 6 that werelikely to attain 25 years of age since the
7 Q. BY MR. ELIASBERG: Have you spoken with members 7 last timethat we developed the figure, and applied a
8 of CASH about what their -- have members of CASH told 8 factor.
9 you what they believe to be an accurate figure for the 9 Q. BY MR. ELIASBERG: I'm not sure | understand.
10 actual cost of construction of a seat? 10 Isit your testimony that Mr. Y eager looked at the
11 MR. HERRON: Objection. Vague and ambiguous. 11 previous estimates for the modernization needs for the
12 Vagueastotime. 12 state and then added afigure for -- based on the number
13 THE WITNESS: | have been in meetings with the 13 of new buildings -- or buildings that he estimated would
14 CASH organization and their members where they were 14 become 25 years old during this five-year period?
15 developing -- where they were analyzing the actual cost 15 MR. HERRON: | object on the basis that it
16 compared to the per pupil grant. They did not complete 16 callsfor speculation.
17 that work because we were hit with the Godinas lawsuit, 17 If you know what he did, you can say.
18 and we had to redirect resources, time and effort to 18 THE WITNESS: Yes, that's what we did.
19 addressthat concern. 19 Q. BY MR. ELIASBERG: Do you know what the
20 Q. BY MR. ELIASBERG Referring you back to column 20 estimate of the number of schools that would need
21 2 onExhibit 201 on page 1. Below the heading new 21 modernization was for this five-year period? I'm just
22 construction needs, 2000 through 2005, the last sentence 22 looking for the number of schools.
23 of the smaller type reads, total needs for both state 23 A. We did not use anumber. He used a percentage,
24 andlocd funds. 24 and| don't recall what the percentage was that he
25 A.  Uh-huh 25 caculated.
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1 Q. Itwasapercent of thetotal number of school 1 deferred maintenance refer -- I'm sorry, in Exhibit 201.
2 buildingsin the state? 2 A. | Dbdievethat refersto thefigure, aswe
3 A. | assumethat'swhat hedid. 3 talked about previoudly, that's reported to the
4 Q. Do you haveanunderstanding of how he arrived 4 department's school fiscal services divison and
5 a the particular percentage he chose? 5 requested by the school districts.
6 MR. SEFERIAN: Objection. Callsfor 6 Q. | wanttoshifttosubcolumn IV on Exhibit 201,
7 speculation. ‘ 7 whichisheaded new dassrooms needed, 2000-05, and
8 THE WITNESS: In essence he estimated the 8 underneath that initalic text it says based on 25
9 number of buildings that were one year older, that might 9 pupilsper K-6 classand 27 per 7 through 12 class.
10 have been 24 yearsold last year or 25 yearsold last 10 A.  Uh-huh.
11 year and are now 26 yearsold. 11 Q. Do youunderstand why these projectionsused a
12 Q. BY MR ELIASBERG: And after comingupwithan | 12 25 pupil per K-6 classfigure?
13 edtimate of the number of buildings, whet did he 13 A, Yes
14 multiply that number by to arrive a the $7.00 billion 14 Q. Whyisthat?
15 figure, if you know? 15 A. That'swhat the state school facilities program
16 MR. HERRON: | think that calls for speculation 16 uses. It'swhat's caled loading standards.
17 despite how you phrasedit. Vague and ambiguous. 17 Q. Doyouknow if that 25 pupils per K-6 class
18 THE WITNESS: Consistent with the way that we 18 accurately reflects the average class sizein K through
19 developed the figure for new construction, I'm fairly 19 6 schoals?
20 certainthat he used the figure in the state school 20 MR. SEFERIAN: Objection. No foundation.
21 building program for the modernization grants. 21 Cdlsfor speculation. Overbroad.
22 Q. BY MR.ELIASBERG: Isthat the per pupil grant? 22 THE WITNESS: | don't believe that when the
23 A.  For modernization. 23 legidature developed that figure and put it into SB 50
24 Q. Haveyouever heard anyonein CASH criticize 24 that they were necessarily trying to come up with the
25 the amount -- the per pupil modernization amount in the 25 average class size throughout the State.
Page 370 Page 372
1 school facilities program as being insufficient? 1 Q. BY MR ELIASBERG: Do you have an understanding
2 A Yes 2 astowhy they -- what they were trying to do when they
3 Q. Andwho madethat criticism? 3 chosethat figure?
4 A. |donotrecdl the actua person, but as| 4 MR. SEFERIAN: Objection. Callsfor
5 testified previously, when we were discussing changing 5 gpeculation.
6 the 80/20 contribution level for the new state bond, 6 THE WITNESS: | wasn't there when the
7 that CASH and their members claimed that the state does 7 legidature was being developed because | wasin the
8 not actually provide 80 percent, and that was the basis, 8 child nutrition division, but | am told that the
9 as| stated before, why | did not support changing the 9 legidature took the figure from the previous state
10 80/20 split. 10 lease purchase program and tried to factor in things
11 Q. Doyouknow if anyoneat CASH is conducting an 11 suchasclass size reduction, and came up with this
12 analysisto try to support the position that you've 12 figure. Many timesfigures that appear in legidation
13 heard them express, that the 80/20 doesn't redly -- 13 arecompromises.
14 that 80/20 doesn't really cover 80 percent of the 14 Q. BY MR.ELIASBERG: Do you have any opinion as
15 dtate's portion of actual modernization costs? 15 towhether 25 -- whether the average class size for
16 MR. HERRON: Objection. Asked and answered. 16 classesK through 6 is 257
17 THE WITNESS: | believethey are. 17 MR. SEFERIAN: Objection. No foundation.
18 Q. BY MR.ELIASBERG: Do youknowwhoa CASHis | 18 Calsfor speculation.
19 doing that? 19 THE WITNESS: | have no such apinion.
20 A. |donotknow for certain, but it would 20 Q. BY MR ELIASBERG: Do you know if anybody in
21 probably be Tom Duffy and Alex Murdoch. 21 the State Department of Education has done a survey to
22 Q. Doyouhaveany ideaif they told you when they 22 attempt to figure out what the average class size is for
23 expect to be completed with that? 23 K through 6 schools?
24 A.  Theyhavenot told me. 24 MR. SEFERIAN: Objection. Assumesfactsnotin
25 Q. Insubcolumn B, deferred maintenance, what does 25 evidence.
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1 MR. ELIASBERG: Just to give you atemporal 1 6 -- you've heard the term Concept 6 calendar before?
2 frame, any time within the last three years. 2 A. Sincel mentionedit, yes, I've heard it.
3 MR. SEFERIAN: Same objections. 3 Q. And Concept 6 falls within the multi-track
4 THE WITNESS: | know that there are figures 4 version of year-around education rather than the single
5 regarding the average class size because we use them to 5 track?
6 compare Cdliforniawith other statesin the nation. | 6 A. Yes.
7 don't know who in the department develops that figure. 7 Q. Doyouknow how the numberswere arrived at to
8 Q. BY MR ELIASBERG: Have you personaly done any 8 determine how many students were enrolled in year-around
9 of the comparisons of class size between Californiaand 9 education?
10 therest of the nation? 10 A. Yes
1 MR. SEFERIAN: Objection. Assumes factsnot in 11 Q.  Andhow wasthat done?
12 evidence. 12 A.  Comesoff of the CBEDS data.
13 THE WITNESS: | have not. 13 Q. Isthat the samefor the division between the
14 Q. BY MR.ELIASBERG: Has anyone on your staff 14 singletrack, figuring out how many of them are on
15 donethat? 15 singletrack as opposed multi-track?
16 MR. SEFERIAN: Objection. Callsfor 16 A. Yes
17 speculation. 17 Q. Doesthe CBEDS data bresk down multi-track
18 THE WITNESS: Y ou mean, for example, contacting 18 between Concept 6 and perhaps other multi-track
19 other states or collecting data? We don't do it because 19 caendars?
20 it's done by somebody €else, so there's no need for usto 20 MR. SEFERIAN: Objection. No foundation.
21 duplicate that effort. 21 THE WITNESS: I'm not sure that the CBEDS data
22 Q. BY MR ELIASBERG: Do you know who does it, who 22 doesit. My year-around education consultant has that
23 the someone elseis who does do it? 23 figure by schoal district by school by calendar they're
24 MR. HERRON: Objection. Asked and answered. 24 on, and | assume that he gets that from the CBEDS. We
25 THE WITNESS: Asl| indicated before, | don't 25 used to do asurvey every year and then it was folded
Page 374 Page 376
1 know where that figure comes from in the department. It 1 into CBEDS.
2 could be the demographics unit, it could be the CBEDS 2 Q. BY MR ELIASBERG: Andwho was that consultant?
3 unit. 3 A.  TomPane P-ay-ne
4 Q. BY MR.ELIASBERG: | want to shift your 4 Q. AndMr. Payne hasthisinformation on
5 attention to the second page of Exhibit 201. 5 documents, asfar as you know?
6 A. Movingright aong. 6 A. Yes Andyouredeposing him next week.
7 Q. Doing my best, Mr. Brooks. Roman numera VI 7 Q. Actudly, | amnot.
8 wherethe column heading is year-around education 8 A. Somebodyis.
9 1999-00, what is your understanding of theterm 9 Q. Letmeturntothelast page, thethird page of
10 year-around education asit is used here? 10 Exhibit 201, the Roman numera V111, which is headed
11 A. Year-around education is aschedule that is not 11 dtate genera obligation bond history.
12 the nontraditiona nine months on and three months off, 12 A.  Uh-huh
13 and there are various year-around education schedules. 13 Q. Therearefour yearslisted 1982, 1984, 1985
14 Q. Andwhat arethe various year-around education 14 and 1988. Itisyour understanding that 1988 was the
15 schedules? 15 last generd obligation bond prior to Proposition 1A?
16 MR. SEFERIAN: Objection. Lacks foundation. 16 MR. SEFERIAN: Objection. Misstates the
17 MR. HERRON: Callsfor anarrdtive. 17 document.
18 THE WITNESS: Thetwo major categories are 18 THEWITNESS: It actually listed from'82 to
19 multi-track and single track. Multi-track year-around 19 '98.
20 education includes various schedules, such as 60/20, 20 MR. ELIASBERG: Excuseme. I'msorry, | was
21 45/15, Concept 6, Modified Concept 6, and a variety of 21 only looking at one column. Y ou're correct.
22 modified nontraditional which runs the gamut based on 22 Q. Thislisted al the general obligation bonds,
23 whatever the school district wantsto do that is not a 23 isthat your understanding, between 1982 and 19887
24 nine month on and three month off. 24 A. Correct.
25 Q. BY MR.ELIASBERG: Sol'mclear onthisConcept | 25 MR. HERRON: 1998.
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1 MR. ELIASBERG: '98. I'm sorry. 1 bresk.
2 Q. Andis1998 Proposition 1A? 2 (Recess taken 2:57 to 3:22.)
3 A Yes 3 Q. BY MR. ELIASBERG: Mr. Brooks, | want to shift
4 Q. Andsopriorto Proposition 1A, the March '96 4 your attention to areport written by the LAO entitled a
5 wasthelast bond? 5 new blueprint for California schoal facility finance.
6 A. That'swhatitlookslike. 6 Are you familiar with that report?
7 Q. Okay. Doyouknow whether there were any 7 A Yes
8 agpproved but unfunded schools -- new construction 8 Q. Doyouknow who at the LAO office, or if it was
9 agpplications after the 2.25 billion -- let me start -- 9 more than one person, who al the people were, who wrote
10 whenwasthe 2.5 -- $2.25 billion from the 1996 bond 10 that report?
11 exhausted? 11 MR. HERRON: Why don't you show him the
12 MR. HERRON: Objection. Asked and answered. 12 document.
13 MR. SEFERIAN: Objection. No foundation. 13 THE WITNESS: | do not know dl of the people
14 THE WITNESS: | was not in the school 14 who wrotethe report. | know that Mary Ann, her last
15 facilities planning division at that time, | wasthe 15 nameisMahoney --
16 director of child nutrition division, so | have no 16 MR. HAJELA: | think it's O'Malley.
17 knowledge of that. 17 THE WITNESS: -- O'Malley, was the primary,
18 | believe that was Proposition 203, and there's 18 principal staff onthat.
19 actualy some money left over, so technicaly it has not 19 Q. BY MR.ELIASBERG: Do you know anyone else who
20 been exhausted. 20 had asignificant role in writing the report?
21 Q. BY MR.ELIASBERG: Doyouknow if therewasan | 21 A.  |donot.
22 gpproved but unfunded list for new construction for 22 Q. DidMs. O'Malley consult you during her process
23 people who applied for bond money under Proposition 203? | 23  of preparing the report?
24 MR. SEFERIAN: Objection. No foundation. 24 A.  No, andit upset me very much.
25 MR. HERRON: Could we have that read again, 25 Q. Whydidit upset you?
Page 378 Page 380
1 plesse 1 A.  Seemedlikethe LAO went into closed doors,
2 (Record read.) 2 didn't consult anybody, and came out with a blueprint
3 MR. HERRON: Vagueastotime. Vague and 3 that had some mgor flawsinit.
4 ambiguous as phrased. 4 Q. I'mgoing to givethis document, whichis--
5 THE WITNESS: | do not know for certain, 5 it'smarked as having 24 pages, it'scalled an LAO
6 however, the approved but unfunded list was implemented 6 report, anew blueprint for California school facility
7 consistent with the legidation that triggered the 7 finance, I'm going hand it to the court reporter and ask
8 establishment of the priority point system which went 8 her tomark it as Exhibit 202.
9 into effect September 29th of 2000, | believe that it 9 (Exhibit SAD-202 was marked.)
10 was, and therefore there would not have been an approved 10 MR. ELIASBERG: I've given acopy to dl
11 but unfunded list prior to that time, to my knowledge. 11 counsd and the witness.
12 Q. BY MR. ELIASBERG: Do you know if there were 12 MR. HERRON: What do you want him to do?
13 any districts that applied for new construction money 13 MR. ELIASBERG: I'm not asking you to read the
14 after the passage of the 1996 bond, but prior to the 14 wholething. | want you to review it to make sure
15 passage of Proposition 201 who did not receive state 15 you're familiar with the report.
16 funding? 16 THE WITNESS: I've read the document.
17 MR. HERRON: Objection. Asked and answeredin 17 MR. HERRON: Before, not right now.
18 part. 18 THE WITNESS: I'm a speed reader. Yes, before.
19 THE WITNESS: | do not know for certain because 19 Q. BY MR. ELIASBERG: Do you remember when you
20 | wasdirector of child nutrition at that time. 20 read the document?
21 Q. BY MR ELIASBERG: Do you haveabassof 21 A.  Shortly after it was distributed.
22 knowledge? 22 Q. Okay. Andl believe you said that you were
23 MR. HERRON: Don't speculate. 23 upset that you were not consulted; is that correct?
24 THEWITNESS: | do not. 24 A. Facetioudy upset.
25 MR. ELIASBERG: Thisisagoodtimetotakea 25 Q. Okay. Onpagelredlyright at the beginning
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by the column that says background there's a paragraph,
it's two sentences that read, about one in three
California schoal children attends an overcrowded school
or aschool needing modernizetion. Statewide the cost
to correct these problems total about 30 billion.
That's on the first page of Exhibit 202.

Do you have any understanding of how LAO
arrived at the $30 billion number?

MR. SEFERIAN: Objection. No foundation.
Calls for speculation.

THE WITNESS: | do nat.
Q. BY MR ELIASBERG: After thereport, did you
ever speak to Ms. O'Malley and ask her what the basis
for her number was?
A. | didnot ask her the basis of that number.
Q. Okay. Onthefirst page of the report there
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bethere. That way we can avoid thefirst come, first
serve, who is going to sop up al the money first.
Districts can put their projects together on atime
frame that meets their needs but provides afair degree
of assurance that when they're ready to cometo the
state to get the state's portion, that there will be
money there to fund their project.

Q. Didyou agree with the method of state funding
that is recommended in this -- in Exhibit 202?

MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculation. Vague and ambiguous asto
method. Callsfor an inadmissible opinion.

MR. HERRON: Asked and answered. Y ou're asking
him to answer a question about a 24-page document that
he hasn't read for some time and which you've not given
him achanceto read now. If you have a specific

17 arebullet recommendations, on Exhibit 202. Thefirst 17 portion you want him to look at or a specific
18 oneis predictable state funding, just asthe state 18 proposition, fine, but | think you're asking for too
19 supports school operations on an ongoing basis, the 19 much. Thequestionisimproper.
20 dsate should appropriate funds for capita outlay 20 Y ou can respond if you know what he's asking.
21 annualy. 21 If you'd like him to refine his question or if you'd
22 Do you see that? 22 liketo taketimeto read each and every page of this
23 A.  Thefirgt diamond there? 23 document, you can.
24 Q. Yes 24 THE WITNESS: There are many componentsin
25 A Yes 25 their proposal, and | assume that they used different
Page 382 Page 384
1 Q. Doyouagreewiththat recommendation? 1 methodologies to devel op those various components. Some
2 MR. SEFERIAN: Objection. Argumentetive. 2 | agreewith, and some| do not.
3 Overlybroad. Calsfor speculation. Vague and 3 Q. BY MR ELIASBERG: Canyou -- doyou have
4 ambiguous. 4 specific examples of proposas that you disagree with?
5 THE WITNESS: | have advocated that the 5 A, Yes
6 problemsthat emanate from the Godinas lawsuit and many 6 Q. Andwhat arethose?
7 of the other problems could be resolved if the state 7 A. | disagreewith their proposa to establish a
8 school facilities program provided an adequate, reliable 8 trangition that would put forth to the voters state
9 source of state funds that fairly ensured that when a 9 bondsthat would only be accessible to asmall number of
10 project was ready to be funded, that the state's portion 10 schoal districtsin an effort to level up those school
11 of the funds were there. 11 digtrictsthat have the greatest need to start their
12 Q. BY MR ELIASBERG: Intheanswer you just gave, 12 second phase of the program, which isto dlocate on a
13 what did you mean by "adequate’? 13 per pupil basis across the state a certain amount of
14 A. Yettobedefined. 14 funds per school digtrict.
15 Q. Haveyou madeany attempt to defineit? 15 And the reason that | don't agree with that is
16 MR. HERRON: Objection. Asked and answered. 16 because| don't think that the mgjority of the votersin
17 MR. SEFERIAN: Objection. Overly broad. 17 the state are going to pass a statewide bond measure to
18 Vague. 18 adlocate fundsto avery small percentage of the
19 THE WITNESS: No, unless we say that the 19 didrictsinthe state, so | think it'saflawed
20 estimates that we have made for the need would be 20 recommendation.
21 synonymous with adequate. 21 Q. Okay. Werethere-- asyou sit here today --
22 Q. BY MR. ELIASBERG: Andwhat did you mean by 22 and I'm not going to take you through the document and
23 '"reiable" inthat statement? 23 readit. Asyou sit heretoday, are there particular
24 A. Rdiableinthe sensethat when the project was 24  recommendations that you're aware of that are set forth
25 ready to be funded, the state portion of the funds would 25 inthisreport that you agreed with?
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1 MR. SEFERIAN: I'll object to that question. | 1 being requested.

2 think it'stotally unfair to ask himto recall and give 2 In terms of reliable, no, we do not have --

3 you an answer on what recommendations he agrees within a 3 state general obligation bond funds do not provide a

4 22-page document that he read six months ago. | think 4 reliable, stable source of funds. And in the facilities

5 that'scaling for speculation and it's not fair to the 5 and finance committee in the development of the master

6 witness. 6 planfor K-12, we are going to propose aternatives to

7 Q. BY MR ELIASBERG: I'mnot trying to be unfair 7 augment the state general obligation bonds to better

8 toyou. I'msimply asking you if there are specific 8 reach aleve of adequacy in funding.

9 recommendations that you clearly remember from this 9 Q. BY MR. ELIASBERG: Arethere any aternatives
10 document asyou sSit here today that you know you agree 10 that you personaly have proposed in those committee
11 with? 11 meetings?

12 MR. HERRON: | object. | think you are being 12 A.  Yes
13 unfair to him. | think youretrying to be unfair. | 13 Q. Andwhat arethose?
14 think you should withdraw the question or at least it 14 A. | have proposed that we revisit the provisions
15 should be understood that he hasn't read this for six 15 of Proposition 13.
16 months and any response he's providing is based on his 16 Q.  Andwhy have you proposed that?
17 memory of having read this document that long ago. 17 A. In order to augment the state's funding of the
18 MR. ELIASBERG: | think that's on the record 18 schooal facilities program.
19 now. 19 Q. Andisityour opinion that Proposition 13
20 MR. HERRON: Good. 20 restricts the state's ability to do that?
21 THE WITNESS: The one recommendation that | 21 MR. HERRON: Objection. Cdlsfor alegd
22 agreewithis, as| previoudy stated, the concept that 22 opinion.
23 there should be astable, reliable source of funds. 23 MR. SEFERIAN: Objection. Overly broad. Calls
24 That isthreaded in their proposal, in one of their 24 for an inadmissible opinion.
25 recommendations, to provide an annual alocation to 25 THE WITNESS: Yes.
Page 386 Page 388

1 school digtricts. 1 Q. BY MR. ELIASBERG: Andwhy isthat?

2 Whether the amount that they're proposing is 2 MR. SEFERIAN: Same objections.

3 adequate, | don't know. Whether the source of funding 3 THEWITNESS: Becauseit restricts the local's

4 that they're proposing in the state general fundis 4 ability to generate funds at the local level.

5 going to accomplish the goal of providing areliable 5 Q. BY MR ELIASBERG: Andhow doesit do that?

6 sourceof funds, | doubt it, as evidenced by our 6 MR. SEFERIAN: Objection. Callsfor an

7 complete turnaround last year with a$12 billion 7 inadmissible legal opinion. No foundation.

8 surplus, and this year with a$14 billion deficit. 8 THE WITNESS: I'm not intimately familiar with

9 Q. BY MR ELIASBERG: Haveyou attempted in the 9 theprovisions Proposition 13, but it does limit the
10 last -- since you've resumed your position as the chief 10 increasein property taxes that can be levied each year
11 of the schooal facilities planning division to put down 11 tonomorethan 2 percent.

12 on paper your thoughts as to what would be an adequate 12 Q. BY MR ELIASBERG: Have you made any specific
13 andrdiable process of school funding -- 13 proposals asto how to go about revisiting Proposition

14 MR. SEFERIAN: Objection -- 14 13?2

15 MR. ELIASBERG: -- gtate school funding. 15 MR. HERRON: In those committee meetings?

16 MR. SEFERIAN: -- assumesfactsnot in 16 MR. ELIASBERG: Yes.

17 evidence. Vague and ambiguous asto "adequate” and 17 THEWITNESS: Yes.

18 "reliable." 18 Q. BY MR. ELIASBERG: What proposals did you make?
19 MR. HERRON: Asked and answered in part. 19 A. Theproposal wasthat we should revisit

20 THE WITNESS: Interms of adequate, as| 20 Proposition 13 and see if we can carve out a portion of

21 indicated, if you assumethat -- if the state totally 21 it that would be exempted from the proposition that

22 fundsthe various estimates, picks whatever estimateis 22 relates specificaly to school facilities construction

23 floating around out there that you fedl is appropriate, 23 and modernization. So that we're not totally undoing

24  if the state funds those estimates, then that would be 24 Proposition 13, we're just saying there's an override

25 adequate for the period of time that those funds are 25 for this particular category to be presented to the
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1 votersto vote upon. 1 of the proposals that would provide more funds to the
2 Q. Justsol'mclear, "this particular category” 2 program.
3 iswhat? 3 Q. BY MR ELIASBERG: Didyou fed -- were there
4 A. Schooal facilities needs. 4 any of those proposals that you thought would succeed in
5 Q. Have you made any other proposals during any of 5 that goal?
6 those committee meetings you referred to previously as 6 MR. SEFERIAN: Objection. No foundation.
7 to how to go about revisiting Prop 13 or how to 7 THE WITNESS: The onethat | thought had the
8 otherwise ensure that there is areliable system of 8 most merit was revisiting Proposition 13.
9 dtate funding for school facilities? 9 Q. BY MR ELIASBERG: Outside of those committee
10 MR. SEFERIAN: Objection. Compound question. | 10 meetings, have you discussed that issue with other
11 MR. HERRON: Asked and answered. 11 members of the -- of the Department of Education?
12 Do you want it repeated? 12 MR. HERRON: That issue?
13 THE WITNESS: No. Inside and outside of those 13 MR. ELIASBERG: That issue, revisiting
14 meetings? 14 Proposition 13.
15 MR. ELIASBERG: Let's start with inside the 15 THE WITNESS: Yes.
16 mestings. 16 Q. BY MR.ELIASBERG: With whom have you had those
17 THE WITNESS: We discussed severa options, 17 discussions?
18 lots of options regarding sales tax, property tax, 18 A.  I'vediscussed that with Susan Lange and our
19 gpecia taxes. | did not propose those. If you're 19 chief of governmental affairs, Teri, T-e-r-i, Burns.
20 asking what | proposed, | did not -- 20 Q.  Wasthat one discussion among the three of you?
21 MR. HERRON: Isthat the question? 21 A, E-mall
22 MR. ELIASBERG: | did ask you. | appreciate 22 Q. Anddid Ms. Lange express any position on
23 that. | asked you what you proposed. 23 whether it was agood idea to revisit Proposition 13?
24 THE WITNESS: | did not propose -- no, | did 24 MR. SEFERIAN: Objection to the extent it calls
25 not propose anything else. 25 for privileged communications.
Page 390 Page 392
1 Q. BY MR ELIASBERG: Other than the -- what 1 THE WITNESS: She suggested | discussit with
2 youve dready discussed, you did not propose any other 2 thechief of governmentd affairs.
3 ways of ensuring areliable system of state school 3 Q. BY MR.ELIASBERG: Did you subsequently discuss
4 construction and modernization finance? 4 itwith Ms. Burns?
5 MR. SEFERIAN: In the committee meetings? 5 A. Throughe-mail.
6 MR. ELIASBERG: Yes. 6 Q. Okay. What did Ms. Burnssay to youin her
7 THE WITNESS.: | participated in the discussion 7 email?
8 of theanalysis of the various other methods, such as 8 A.  Shethought it was apoor time to attempt it.
9 sdestaxes, transportation, a variety of taxes and 9 Q. Didsheexplain to you why shethought it was a
10 other methods, critiquing what the experts who were 10 poor timeto attempt it?
11 brought into the committee were sharing with the 11 A, Yes
12 committee members. 12 Q. Whyisthat?
13 Q. BY MR ELIASBERG: Who werethoseexperts? | 13 A.  It'san€lection year.
14 A.  Wehad people from state college and university 14 Q. Didyou keep copies of the e-mails that you
15 economic departments, we had an individua from the 15 senttoMs. Lange?
16 Board of Equalization. There were a couple of other 16 MR. HERRON: Objection. Misconstrues his
17 expertsthat the chairsinvited. | don't remember 17 testimony. He said e-mail.
18 exactly who they were. 18 Q. BY MR.ELIASBERG: Let meclarify. Didyou
19 Q. | understand that you expressed some critiques 19 e-mail with Ms. Lange about the issue of revisiting
20 of those proposds. Nevertheless were there any 20 Proposition 13?
21 proposasthat overall you supported? 21 A, Yes
22 MR. HERRON: Objection. Vagueand ambiguous. | 22 Q.  Yousent her an e-mail?
23 MR. SEFERIAN: Overly broad. 23 A.  Yes
24 MR. HERRON: Asked and answered in part. 24 Q. Didshesendyou onein return?
25 THE WITNESS: Philosophically | supported any 25 A. |bdieveso.
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1 Q. Tothebest of your recallection, did you keep 1 MR. HERRON: Also been asked and answered in
2 copiesof either of those two e-mails? 2 pat before.
3 MR. SEFERIAN: Objection. Cdlsfor 3 THE WITNESS: The Department has a uniform
4 speculaion. 4 complaint process where anybody can file acomplaint
5 THE WITNESS: | don't recall. 5 through the proper procedures. | do not know what the
6 Q. BY MR ELIASBERG: And didyou send an e-mail 6 requirements are for notifying parents, teachers,
7 toMs. Burnsto raisethe issue of revisiting 7 students about their rights and about the uniform
8 Proposition 13? 8 complaint process procedure.
9 A Yes 9 Q. BY MR ELIASBERG: Do you have awritten
10 Q. Anddidyou keep acopy of the e-mail you sent 10 procedure asto how complaints that come into your
11 toher? 11 office, your division about school facilities conditions
12 A. |dontrecdl. 12 are supposed to be handled?
13 Q. Doyouknow if she kept a copy? 13 MR. SEFERIAN: Objection. Overly broad. Vague
14 A.  Whether shekept acopy of mine? | have no 14 and ambiguous asto "your office." Compound question.
15 idea 15 THE WITNESS: Thereisnothing in writing, but
16 Q. I'mgoingto shift your attention alittle bit 16 the-- my staff and | meet every Monday morning for two
17 fromtheissue of revisiting Proposition 13. 17 tothree hours, including the staff who are
18 MR. HERRON: Are we done with this exhibit? 18 out-stationed come up to discuss issues, concerns that
19 MR. ELIASBERG: Yes, weare. 19 have cometo my attention or other issues that have come
20 Q. Doyouor members of your staff do anything to 20 totheir attention, and we have a standard method of
21 solicit complaints about school conditions from students 21 responding to those complaints.
22 in Cdliforniapublic schools? 22 Q. BY MR.ELIASBERG: Andwhat isthat standard
23 MR. SEFERIAN: Objection. No foundation. 23  method?
24 Vague and ambiguous asto "solicit." Vagueand 24 A. Theapproachisfirst to take every complaint
25 ambiguousasto "complaints.” Vagueastotime. 25 serioudy, including the one that | got today from a
Page 394 Page 396
1 THE WITNESS: Would you repeat the question. 1 personwho said that there were nails that were not
2 Q. BY MR ELIASBERG: Sure. Sinceyou've resumed 2 fully driven into a shed on a playground and wanted us
3 your position as chief of the division, do you or any 3 toinvestigate, which we will follow-up.
4 members of your staff make any attempts to make it known 4 Take each complaint serioudy, contact the
5 to studentsthat you are open to receiving comments or 5 school digtrict to find out what they're doing. Make
6 complaints about conditions in school facilities? 6 them aware of the complaint, first of al, find out what
7 MR. SEFERIAN: Objection. Vague and ambiguous. 7 they're doing, determine whether or not they need any
8 Overly broad. 8 assgancein resolving the complaint. If thereare
9 THE WITNESS: The Department of Education, as 9 other state agenciesthat are gppropriate, such as
10 doesall state agencies, has on its website a comment, 10 Department of Hedth Services, Department of Toxic
11 complaint site where anybody isinvited to pose a 11 Substances Control, whatever that have the legal
12 comment or acomplaint, and we get those on aregular 12 authority and the technicd expertiseto assist the
13 basisasthey relaeto facilities. 13 schoal district, we act as aresource and areferrd to
14 Q. BY MR ELIASBERG: Do you know if the 14 bring them together to resolve the problem.
15 Department of Education makes an effort to tell students 15 We cycle back to the complainant. We let them
16 at schoolsthat thereis acomplaint form availableto 16 know what we have done, what the digtrict's responseis
17 them on the Department of Education website? 17 totheir complaint, whether we fed that the district is
18 A. | donot know whether anybody in the Department 18 doing what they should to resolve the complaint, and
19 doesthat. 19 continue working to resolve it as we can as aresource
20 Q. Other than putting the complaint form on the 20 andreferral.
21 website, do you know of any other efforts that the 21 We notify the complainant that the appropriate
22 Department makes in order to notify students or parents 22 actionontheir part isto first talk to the site
23 or teachersthat they can complain to the Department 23 administrator and then to the superintendent, and then
24 about school facilities conditions? 24 tothe school board to try to resolve their complaint,
25 MR. SEFERIAN: Objection. Compound question. 25 andif that doesn't work, then obvioudly they have
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1 accessto litigation or whatever they want to do. 1 Q. Haveyouread portionsof it?
2 Wetell them that if they believe that there is 2 MR. HERRON: Y ou mean the first amended or the
3 anycrimina activity involved, that if it relatesto a 3 origina?
4 program that's administered by the State Department of 4 Q. BY MR.ELIASBERG: I'mgoing to separate the
5 Education, that we will investigate and get back to 5 two. Therewasacomplaint filed in the case and the
6 them. 6 first amended complaint. I'm referring to the origina
7 If it isan issue that should be resolved at 7 complaint. Did you read portions of that complaint?
8 thelocal levd, that's the responsibility of the local 8 A. Portionsof it probably, yes.
9 school digtrict. If they fedl that thereis crimind -- 9 Q. Okay. Didyou read any portions of thefirst
10 something crimina done, then they can contact the local 10 amended complaint?
11 digtrict attorney or other local law enforcement. 11 A. | cantkeepthemstraight.
12 Q. Doyouor members of your staff keep arecord 12 Q. Okay. Do youremember any of the content of
13 of dl the complaintsthat are filed in your -- al the 13 the portionsthat you did read?
14 complaintsthat cometo your division concerning school 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 facilities conditions? 15 asto"portions.”
16 MR. SEFERIAN: Objection. Vague and ambiguous 16 THE WITNESS: Of the complaint?
17 asto"complaintsthat cometo your division." Overly 17 MR. ELIASBERG: Yes.
18 broad. Vague astotime. 18 Q. What doyou remember?
19 THE WITNESS: Not al the complaints. 19 MR. SEFERIAN: Objection. Cdlsfor a
20 Q. BY MR ELIASBERG: Aretherecertain criteria 20 nardtive.
21 you useto determine whether you're going to keep a 21 THE WITNESS: In essence, my understanding of
22 record of the complaint or not keep arecord of it? 22 the complaint isthat the --
23 MR. SEFERIAN: Objection. Vague and ambiguous. 23 MR. HERRON: He's not asking you thét.
24 THE WITNESS: It depends on the severity and 24 Let's reread the question, please.
25 how long it takes to resolve the complaint. 25 (Record read.)
Page 398 Page 400
1 Q. BY MR ELIASBERG: There'sawritten document 1 THE WITNESS: Only the topics, not the specific
2 that comesto you that contains acomplaint. Do you, in 2 words.
3 someinstances, keep copies of those documents? 3 Q. BY MR.ELIASBERG: Do you remember the topics?
4 MR. SEFERIAN: Objection. Vague and ambiguous 4 A Yes
5 asto"you." Lacksfoundation. Calsfor speculation. 5 Q. Whatwerethose?
6 Overly broad. 6 A. Theyreatedto busing, they related to
7 THE WITNESS: Yes, in some instances. 7 year-around education, condition of facilities,
8 Q. BY MR.ELIASBERG: Insomeinstances do you or 8 certificated teachers, instructional materials.
9 members of your staff keep copies of e-mailed complaints 9 Q. Withrespect to busing, did you make any
10 you receive about school facilities conditions? 10 effort -- I'm talking about just you, not members of
11 MR. SEFERIAN: Objection. Assumesfactsnotin 11 your staff. Did you make any effort to ascertain
12 evidence. 12 whether the statements in the complaint about busing
13 THE WITNESS: In some instances, yes. 13  weretrue?
14 Q. BY MR ELIASBERG: Do you remember has your 14 MR. SEFERIAN: Objection. Vague and ambiguous
15 daff ever received complaints by people from the 15 asto"complaint." Vague and ambiguous asto "busing."
16 outside, parents, teachers, students caling you up on 16 Lacksfoundation. Callsfor speculation. Overly broad.
17 thetelephone? 17  Incomplete hypothetical.
18 MR. HERRON: Objection. Asked and answered. 18 THE WITNESS: The complaints thet | remember
19 MR. SEFERIAN: Objection. Compound question. 19 reading did not fall within my jurisdiction regarding
20 THE WITNESS: Y es, although the apparently 20 busing.
21 preferred method these daysis e-mail. 21 Q. BY MR.ELIASBERG: What do you remember about
22 Q. BY MR.ELIASBERG: Mr. Brooks, have you read 22 the complaints about busing?
23 the complaint that wasfiled in this case? 23 MR. SEFERIAN: Objection. Vague and ambiguous.
24 A. | dontbdievethat I've read the full 24 MR. HERRON: I'll instruct you not to answer
25 complaint. 25 the question to the extent that it calls for any
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1 communication made with any attorney as well. 1 THE WITNESS: Okay.
2 THEWITNESS: Okay. When | read it, my 2 MR. ELIASBERG: Can you read back his last
3 recollection isthat there was a concern regarding the 3 answer, please.
4 distance involved in busing students, was one of the 4 (Record read.)
5 primary concerns. 5 Q BY MR. ELIASBERG: Did you give them any
6 Q. BY MR ELIASBERG: Andyou concluded that that 6 direction asto what you were looking for in the
7 wasnot an issue that was within your jurisdiction? 7  responses?
8 MR. SEFERIAN: Objection. Callsfor 8 A.  Yes
9 speculation. 9 MR. SEFERIAN: Objection. Assumes factsnot in
10 MR. HERRON: Asked and answered. 10 evidence.
11 THEWITNESS: Yes, it does not fall within my 1 Q. BY MR. ELIASBERG: And what were those
12 areaof responsbility. 12 directions?
13 Q. BY MR.ELIASBERG: Haveyoudiscussed -- and | 13 A. Be truthful.
14 want to make sure that I'm eliminating the issue having 14 Q. Did you ask them to prepare written documents?
15 todowith attorney/client privilege. Have you 15 A. No.
16 discussed this case with anybody other than your 16 Q. Did you ask them to communicate to you orally
17 counsd? 17 their reports as to their responses to the alegations?
18 A.  Yes 18 A. Yes.
19 Q. Withwhom have you discussed this case? 19 Q. Have they done that?
20 A. My saff primarily. 20 A. Yes
21 Q. Doyouremember, werethere particular members 21 Q. Has Mr. Bush done that?
22 of your staff that you remember spesking about this case 2 A. Yes
23 with? 23 Q. Do you remember when he did that?
24 MR. HERRON: And understand, he's not asking 24 A. No.
25 you to disclose any attorney/client communications. So 25 Q. Do you remember what he told you?
Page 402 Page 404
1 if, for example, an attorney was present and your staff 1 A. Wetdkalthetime.
2 wastoo, he's not asking for those communications. 2 MR. HERRON: He's asking for your recollection.
3 THE WITNESS: Y our question again was? 3 If you don't know, you can simply play say so.
4 Q. BY MR.ELIASBERG: Wha members of your staff 4 THE WITNESS: No, | don't recall specificaly.
5 have you discussed this case with? 5 Q. BY MR ELIASBERG: Do you remember generaly?
6 A. Those membersthat had knowledge of the areas 6 | don't want you to speculate as to what he might have
7 of complaint that fall within my jurisdiction. 7 said, but do you have any memory of what Mr. Bush told
8 Q. Doyouremember who the actua staff members 8 you with respect to the responses to the allegations?
9 were? 9 MR. SEFERIAN: Objection. Asked and answered.
10 A. Yes 10 THEWITNESS: No.
11 Q.  Whoarethey? 11 Q. BY MR.ELIASBERG: Did you speak with
12 A.  JimBush, whoisthe assistant director; Fred 12 Mr. Yeager on this particular subject, hisbringing
13 Yeager and Lynn Piccoli, who handled class size 13 responsesto the allegations?
14 reduction; Tom Payne, who handles year-around education; 14 A. Yes
15 aformer architect, Ellen Adeston, who now has since 15 Q. Doyouremember when that was?
16 retired. 16 A. No.
17 Q. Whendidyoufirg discussthis case with 17 Q. Doyouremember what Mr. Y eager told you?
18 members of your staff? 18 A. Yes
19 A.  Upon reading the complaint. 19 Q.  What wasthat?
20 Q. Do youremember what the -- what was discussed? 20 A. Itwasinresponseto the request for documents
21 A. Theywereinstructed to read the complaints and 21 andinterrogatories.
22 develop responses relating to the allegations. 22 MR. SEFERIAN: I'm going to -- can we go off
23 MR. HERRON: 1I'm going to remind you again, you 23 therecord?
24 shouldn't disclose anything that was communicated to you 24 MR. ROSENBAUM: No.
25 by counsd. 25 MR. SEFERIAN: I'd like to speak to my client,

50 (Pages 401 to 404)




Page 405

Page 407

1 sol'masking to go off the record. 1 was that'sall.
2 (Recess taken 3:56 to 4:.02.) 2 MR. HERRON: All right.
3 MR. ELIASBERG: Can you read the prior question 3 MR. ELIASBERG: | assumethat if | wereto ask
4 and the objection. 4 the same questionsfor Mr. Y eager, Ms. Piccali,
5 (Record read.) 5 Mr. Payneand Ms. Adeston, isit correct to assume you
6 MR. SEFERIAN: I'm going to object to the 6 would make the same objections?
7 question as cdling for information protected by the 7 MR. SEFERIAN: Yes.
8 attorney/client privilege. 8 Q. BY MR.ELIASBERG: Other than your atorneys,
9 THE WITNESS: I've been instructed not to 9 have you discussed this deposition with anyone in the
10 respond. 10 Department of Education?
11 MR. ELIASBERG: | just want to put on the 11 A. Canyou define"discussed'?
12 recordthat | don't think that's an appropriate 12 Q. Justtaked about what you expected to be
13 objection, but | understand the objection and the 13 asked. Redly | want to know if the subject of this
14 instruction. 14 deposition and the fact that you were going to be
15 Q. DidMs. Piccoli report back to you asto her 15 deposed came up in any discussion.
16 responsesto the allegations in the complaint? 16 MR. HERRON: Other than I'm going to a
17 A.  Yes 17 deposition, I'll be back at 5:00?
18 Q. What did shetel you? 18 MR. ELIASBERG: Any substantive discussions
19 MR. SEFERIAN: Object to the question to the 19 about what you expected to be asked, what you thought
20 extent it calsfor information protected by the 20 the subject matter of the deposition might be.
21 attorney/client privilege. 21 THE WITNESS: No substantive discussions, no.
22 THE WITNESS: | cannot respond. 22 Q. BY MR ELIASBERG: Didyoutak with Ms. Lange
23 Q. BY MR ELIASBERG: Did Mr. Paynecomebackto | 23 about her deposition?
24 you and report back to you with his responses? And this 24 A. Nothing substantive.
25 isjust ayesor no whether he reported back to you his 25 Q. Didshetdl you, for example, what kinds of
Page 406 Page 408
1 responses. 1 questions she was asked?
2 A Yes 2 A. No
3 Q. Andwhat did hetell you? 3 Q. Haveyou read any deposition transcripts that
4 MR. SEFERIAN: The same objection. 4 have been prepared for this case?
5 THE WITNESS: The same response. 5 A. No.
6 Q. BY MR ELIASBERG: Anddid Ms. Aadeston report 6 Q. Have you read any summaries of deposition
7 back to you as to her responses? 7 transcriptsin this case?
8 A. Yes 8 A. No
9 Q. Okay. Andwhat did shetell you? 9 Q. Doyouknow what aninterrogatory is?
10 MR. SEFERIAN: Objection. Callsfor 10 A. Vaguely.
11 information protected by the attorney/client privilege. 1 Q. Can you tell me what your understanding of an
12 THE WITNESS: | cannot respond. 12 interrogatory is?
13 Q. BY MR. ELIASBERG: What was your understanding 13 A. Well, | remember getting interrogatories that
14 of the areas that Mr. Bush was going to look into? 14 we had to respond to.
15 MR. SEFERIAN: Objection to the extent it calls 15 Q. I'm sorry, | missed that because of your cough.
16 for information protected by the attorney/client 16 Could you repest your answer, please.
17 privilege. 17 A. | remember receiving interrogatories through
18 THE WITNESS! | cannot respond. 18 our attorneys, which they requested aresponse.
19 Q. BY MR ELIASBERG: I'mjust asking you asto 19 Q. And did you give them a response?
20 what your understanding was, what you thought Mr. Bush 20 A. Yes.
21 wasgoing to look into. 21 MR. SEFERIAN: I'm going to instruct the
22 MR. HERRON: If what he thought came from an 22 witness not to reveal the content of any attorney/client
23  attorney, then -- 23 communications in response to any of the questions, and
24 MR. ELIASBERG: | wasjust clarifying. | 24 object to any questions to the extent they call for
25 wanted to make sure he was clear about what the question 25 communications between attorney and client in this case.
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1 MR. ELIASBERG: Are you instructing him not to 1 thetimeframe.
2 answer the previous question? 2 Let's say over the period of thelast five
3 MR. HERRON: It's an unnecessary question, 3 years, have you attempted to figure out how long
4 Peter. It has nothing to do with the case. 4 digtricts have waited between the time they have been
5 Are we almost done? 5 approved for new construction funding and the time that
6 MR. SEFERIAN: Will you read the question, 6 they've actualy received that funding?
7 please. ‘ 7 MR. SEFERIAN: Objection. Cdlsfor
8 (Record read.) 8 speculation. Vague and ambiguous asto "you." Assumes
9 Q. BY MR ELIASBERG: Mr. Brooks, do you know what 9 factsnotinevidence.
10 arequest for production of documentsis? 10 MR. HERRON: Are you talking about on an
11 MR. HERRON: Thisisan unnecessary question, 11 averageinthelast five years?
12 Peter. Move on to something else. Come on. 12 Q. BY MR ELIASBERG: Whether you've attempted to
13 MR. ELIASBERG: | appreciate your opinion, 13 determineit on an average or looked at specific --
14 David, but I'm going to ask the question. 14 picked specific schoal districts and figured it out?
15 MR. HERRON: It's harassing. Y ou're going for 15 Any atempt to figure out the length of time that
16 attorney/client privileged information. Y ou have no 16 didtricts have waited between the time they've been
17 righttoit. You'rewasting our time. | request that 17 approved for funds and actually received the funds?
18 you withdraw the question. 18 MR. SEFERIAN: Same objections.
19 Q. BY MR.ELIASBERG: Do you know what arequest 19 THE WITNESS: The backlog and the waiting list
20 for production of documentsis? 20 hasonly beenin existence arelatively short period of
21 MR. HERRON: Objection. Callsfor alega 21 time.
22 conclusion. 22 Q. BY MR.ELIASBERG: How long hasit beenin
23 THE WITNESS: Yes. 23 existence?
24 Q. BY MR ELIASBERG: Okay. Have you received any 24 A.  Weimplemented the priority point systemin
25 request for production of documentsiin this case or seen 25 September of, | bdieve it was 2000, and subsequent to
Page 410 Page 412
1 any? 1 that iswhen the approved but unfunded list was
2 MR. SEFERIAN: I'm going to object that it's 2 generated.
3 cdling for information protected by the attorney/client 3 Q. Refering back to periods not just with respect
4 privilege. 4 to Proposition 1A, but | think it would be two prior
5 THE WITNESS: Yes, I'vereceived requests 5 bondsin the five-year period we talked about, have you
6 through the attorneys for the production of documents. 6 looked at whether any districts have had to wait
7 Q. BY MR.ELIASBERG: Mr. Brooks, I'm not 7 substantia periods of time between the time they've
8 interested in hearing about the discussions that you had 8 been approved for funds and the time they've actually
9 with Mr. Herron or Mr. Seferian or any of your 9 received the funds for new school construction?
10 attorneys. 10 MR. SEFERIAN: Objection. Vague and ambiguous
11 How did you go about -- did you take any steps 11 asto"substantia."
12 after you received the request for production of 12 THE WITNESS: Y ou're taking about they've
13 documents? 13 applied under aprior bond, those bond funds have been
14 A Yes 14 exhausted and they've had to reapply under the next
15 Q. Andwhat did you do? 15 bond?
16 A.  Wegathered the documents that were requested. 16 Q. BY MR ELIASBERG: Would the process be there,
17 Q. Whendidyou dothat? 17 would -- they wouldn't go into awaiting list, they
18 A. |think that there were severa timesthat 18 would haveto regpply, isthat your understanding of the
19 document requests came through, and each time they came 19 program?
20 through, we responded. 20 A. Unlesstherewere agrandfather provision.
21 Q. | wantto touch upon the subject -- you talked 21 Q. Doyouknow if the previous bond had a
22 about backlog, previoudly used the phrase backlog. 22 grandfather provision?
23 Areyou aware of -- has anyone attempted to 23 MR. HERRON: The one that was previousto 1A?
24 ascertain how long districts have waited between the 24 MR. ELIASBERG: Yes, previousto 1A.
25 timethat they've applied for and been -- let me narrow 25 THE WITNESS: | wasin thedivision of child
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1 nutrition at that time, | was not the director of school 1 MR. HERRON: Objection. Asked and answered
2 fadilities planning. So, no, | do not know the 2  severd times.
3 mechanics of that particular bond. 3 Y ou may respond again.
4 Q. BY MR.ELIASBERG: Okay. Doyouknow whatthe | 4 THE WITNESS: | am not personally aware. There
5 last bond measure was that passed during your prior 5 probably are such studies because the office of public
6 tenureasthedivision -- asthe chief of the school 6 school construction and others who worked on the -- on
7 facilities planning division? 7 putting together the need for bond measures have
8 A. Thebond prior to, no, I don't know the name of 8 probably done that type of analysis. I'm not aware of
9 thebond. | don't remember the number. 9 it
10 Q. Do youremember whether -- the last bond that 10 Q. BY MR.ELIASBERG: Have you heard the phrase
11 was passed during your prior tenure, whether that had a 11 before, in the context of the school facilities program,
12 grandfather provision such that if funds ran out after 12 "magor maintenance'?
13 your application had been approved but before you 13 A. Yes
14 received funding, that you were put on alist for the 14 Q. Andwhatisyour understanding of the meaning
15 next bond fund? 15 of that?
16 A. Tha wasmore than five years ago, and, no, | 16 A. Myunderstanding is, aswe discussed before,
17 donot recdl. 17 that the word deferred maintenance has various meanings
18 Q. Haveyou or any members of your steff ever 18 to different people, and the facilities community is
19 atempted to contact districts to get some sense of 19 searching for aterm that more accurately describes
20 whether any of them have waited for six months or more 20 what's meant by deferred maintenance. One term that has
21 dfter they've been approved for funding but before they 21  been proposed is magjor maintenance.
22 receiveit because funds have run out? 22 (Mr. Rosenbaum left the room.)
23 MR. HERRON: Objection. Cdlls for speculation. 23 Q. BY MR ELIASBERG: Haveyou ever heard the term
24 He'saready answered that question in part. 24 "ongoing maintenance"?
25 THE WITNESS: Members of my staff are 25 A. Yes I'veheard theterm.
Page 414 Page 416
1 constantly in communication with the schooal districtsin 1 Q. Andwhatisyour understanding of what that
2 their areas of responsibility, so | would assume that 2 termmeans?
3 some members of my staff have had those conversations 3 MR. HERRON: In the context of facilities?
4 with the school districts that they assist. 4 MR. ELIASBERG: Y s, in the context of school
5 Q. BY MR ELIASBERG:. Have any of those members of 5 facilities.
6 your staff reported those conversations to you? 6 MR. SEFERIAN: Objection. Overly broad. Vague
7 A. Notthatl recal. 7 and ambiguous.
8 Q. Andareyou aware of anybody in the Department 8 THE WITNESS: My understanding of ongoing
9 of Education, on your staff or outside, who has 9 maintenance would be the day-to-day maintenance of the
10 attempted to do a survey or systematic study of whether 10 facilities, as opposed to major maintenance which could
11 therearedidtricts that have waited for more than six 11 beanaogous to deferred maintenance.
12 months between the time they've been approved for 12 Q. BY MR. ELIASBERG: Do you have an understanding
13 funding and actually received funding because funding 13 of where the district obtains funds in order to pay for
14 hasrunout? 14 their ongoing maintenance?
15 MR. SEFERIAN: Objection. Overly broad. 15 MR. SEFERIAN: Objection. Overly broad.
16 Vague 16 MR. HERRON: Vague and ambiguous in the use of
17 MR. HERRON: | can barely hear you. 17 thetermthe"district."
18 THE WITNESS: A systematic study of school 18 THE WITNESS: School districtsin general,
19 digtricts that have waited more than six months? | have 19 wherethey get funds for ongoing maintenance?
20 not -- I'm not aware of any study. 20 MR. ELIASBERG: That's correct.
21 Q. BY MR ELIASBERG: Areyou aware of any study 21 MR. HERRON: All the same objections. Calls
22 that's been done to determine whether didtricts -- the 22 for speculation.
23 period of time generally that districts have waited on 23 MR. SEFERIAN: Vagueastotime.
24 occasions where they've applied for funding and then the 24 THE WITNESS:. There's probably avariety of
25 funding hasrun out? 25 sources that they use.
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1 Q. BY MR.ELIASBERG: What's your understanding of 1 consequences?
2 what those sources are? 2 MR. SEFERIAN: Same objection.
3 A. Myunderstanding -- athough I don't know for 3 THE WITNESS: The potentia consequences are
4 sure, so | probably shouldn't speculate. 4 that they're go so fast that they won't do an adequate
5 MR. SEFERIAN: Don't speculate. 5 job of designing and building. Once they get their
6 MR. HERRON: Please do not. 6 dtesand ther plans, then they've got their money and
7 MR. ELIASBERG: Let me take ashort break 7 they can go forward. But that they will not do an
8 (Recesstaken 4:18 10 4:32.) 8 adeguate job of searching for sites and developing
9 (Mr. Rosenbaum now present.) 9 plans.
10 Q. BY MR.ELIASBERG: Mr. Brooks, | just want to 10 Q. BY MR. ELIASBERG: Andwhat'sthe basis for
11 go back briefly to something you said earlier. You 11 your opinion?
12 talked before about setting up a stable, adequate and 12 A. Thebassisjust common sense, that anybody
13 reliable system of state funding for school facilities 13 that rushes through something and doesn't consider all
14  construction; isthat correct? 14 theissuesislikely to overlook something or do
15 A, Yes 15 something in asoppy manner, just like doing your
16 Q. Okay. Canyoutel meal the reasons why you 16 homework.
17 think that should be done? 17 Q. |awaysdiditfast.
18 MR. HERRON: Objection. Asked and answered. 18 A. But wasit correct?
19 Weve been down this road. 19 Q. That'sawholeother question. I'mjust trying
20 Y ou can respond again. 20 toget at issues having to do with the causes of the
21 Callsfor anarrative. 21 need for building new schools.
22 THE WITNESS: I'll give you the primary reasons 22 Have you or anyonein your division ever
23 which probably cover what you're getting at. | think 23 undertaken an invedtigation in an attempt to determine
24 that it will provide a service to the school districts, 24 what thereasons are -- let me do it thisway.
25 diminatealot of the fighting that's going on about 25 Have you ever focused on one particular
Page 418 Page 420
1 who getsthe state funds so that districts can moveat a 1 district and attempted to figure out what the reasons
2 pacethat alowsthem to design and construct 2 arethat that district has needs for new schools?
3 appropriate facilities that meet their needs without 3 MR. SEFERIAN: Objection. Vague and ambiguous
4 having to worry about we've got to rush to get to "X" 4 asto "needs."
5 point to beat everybody dse to the money that's 5 THE WITNESS: We have not focused on one
6 avalable. 6 particular school. There are several schools that come
7 Q. BY MR ELIASBERG: Arethoseadl the primary 7 tousandtell usthat they're increasing at an alarming
8 reasons? 8 rate and they need new facilities to accommodate the
9 A. Yes 9 expected students.
10 Q. Areyouaware of any districts that you believe 10 Q. BY MR ELIASBERG: Do you have any other --
11 haveactually rushed in order to make sure they got the 11 other thanincrease -- | gather that would be an
12 money? 12 increasein student population.
13 MR. SEFERIAN: Objection. Vague and ambiguous. 13 Would you have an understanding as to what
14 THE WITNESS: I'm not aware of any specific 14 caused that increase in student population in that
15 digtricts. Anecdotaly every district will tell you 15 didtrict?
16 that they are moving as quickly asthey cantotry to 16 MR. SEFERIAN: Objection. No foundation.
17 getinto the queueto get to the front of theline. 17 Cdlsfor speculation. Callsfor inadmissible opinion.
18 Q. BY MR ELIASBERG: Doyouhaveany opinionas | 18 THEWITNESS: Yes.
19 towhether there are negative consequences to the 19 Q. BY MR.ELIASBERG: Andwhat isthat?
20 didtricts atempting to move as quickly asthey can to 20 MR. SEFERIAN: Same objections.
21 gettothefront of the line? 21 THE WITNESS: New housing developments and/or
22 MR. SEFERIAN: Objection. Cadllsfor an 22 aninfill of multiple families moving into existing
23 inadmissible opinion. 23 single-family dwellings.
24 THEWITNESS: Yes. 24 Q. BY MR.ELIASBERG: Do you have an opinion asto
25 Q. BY MR ELIASBERG: Andwhat arethe negative 25 whether any districts have new -- particular new
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construction needs because they failed to adequately
plan for population -- student population increases?

MR. SEFERIAN: Objection. No foundation.
Cdlsfor speculation.

THEWITNESS: No, | dont.

Q. BY MR.ELIASBERG: I'msorry, | want to make
sure. 'Y ou have no opinion or you're not aware of any
districts?

MR. SEFERIAN: Objection. Asked and answered.

MR. HERRON: Compound.

THE WITNESS: I'm not aware of any districts.

My knowledge of the districts out there are that they do
avery good job of planning to accommodate the students.
Q. BY MR.ELIASBERG: Youtold usthat you've been
in discussions where there have been recommendations
about how to improve the state school facilities

program, and you listed a few of those.

Arethere any other recommendations that you
remember hearing about that you haven' told us about
here?

MR. SEFERIAN: Objection. Overly broad.

THE WITNESS: Any other recommendations
regarding?

MR. ELIASBERG: Improving the state school
facilities program.
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MR. HERRON: Callsfor clairvoyance.
THEWITNESS: I'm surethat there are, but |
cantrecall.
Q. BY MR.ELIASBERG: Asyou st heretoday, are
there any recommendations that you have that you haven't
aready discussed as to how, in your opinion, the schoal
facilities program could be improved?
MR. SEFERIAN: Objection. Overly broad.
THEWITNESS: Yes.
Q. BY MR.ELIASBERG: Andwhat isthat
recommendation or recommendations?
A.  Theproposds that were developed by the joint
committee, conference committee on school facilities
contained severa recommendations other than ones that
weve specificaly discussed over the last two days that
| could support.
Q. Andwhat are some of the specific proposals?
A.  Themgor proposa isalarge bond measure
consistent with the governor's proposal to try to pass
legidation that covers either four or six years of a
bond for 2002, abond for 2004, possibly a bond for
20086, to get those bills passed in one legidative
session that would allow the placement of a state
general obligation bond on aballet to be placed before
the voters without having to go back through the

©CoOoO~NOULE, WN P

NNNNNPEPRRRRRRERRE
RONPQOQOWONOUNWNERO

25

Page 422

MR. SEFERIAN: Objection. Overly broad. Vague
astotime.

THE WITNESS: Sinceit'satopic of constant
discussion, I'm sure that I've been in meetings,
conferences, phone cals, variety of venues where people
have suggested the various ways of improving the state
schooals building program, and | can't recall every one
of those.

Q. BY MR.ELIASBERG: Okay. I'mnot trying to get
you to repeat answers you've aready given. You've
aready discussed some of the suggestions you've made,
particularly in the joint committee mesetings.

Arethere any other recommendations -- since
you've resumed your position as chief of the school
facility planning division, are there any other
recommendations that you've made as to how the school
facilities program could be improved that you haven't
discussed with us here today?

MR. HERRON: Heretoday, or here over these
last two days?

MR. ELIASBERG: Thank you, David. Over these
last two days.

MR. SEFERIAN: Objection. Vague and ambiguous
asto “recommendations.”

THEWITNESS: | am sure--
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legidature, first get the legidation passed to be sent
to the governor to put on the ballet before the voters.

| believe that the set-aside of alarge sum of
money, $2 billion, as proposed -- they didn't formally
adopt it, but as the discussion with the conference
committee was going -- for overcrowded, low-performing
schooals, is agood way to resolve some of the issues
that have come up as aresult of Proposition 1A.

| believe that if we include some small amount
of set-asides for things such as energy conservation,
joint use, other provisions, that will encourage schoal
digtricts to purchase sites and design plan -- design
schools that are more efficient and economical and
effective. | support the legidature funding the
Department of Toxic Substances Control through the
genera fund rather than requiring schoal districtsto
pay them afee for their review and approval. Thoseare
some of the other things that have been discussed.
Q. Andarethosethingsthat you generdly arein
accord with, recommendations that you're in accord with?
A. Yes
Q. Youjust used aphrase or so many words,
“efficient and economical and effective” in the context
of school buildings. What did you mean by "efficient"
in that context?
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A.  Efficientinterms of energy conservation, life
cycle, planning, alows the district to adequately carry
out its local educational program.
Q.  What do you mean by "life cycle'?
A. Lifecycle meansthat you don't take alook at
thefirst cost of a piece of equipment that you put in
the building, you look at the savings over time, over
the life of that equipment. And while thefirst cost
may beinitialy higher than some other form of
equipment, over the long run you will be saving money by
installing that equipment.
Q. Doyouthink that the present school facilities
planning division -- I'm sorry, school facilities
program encourages districts to do this kind of life
cycle approach to construction and modernization?

MR. SEFERIAN: Objection. Overly broad.

THEWITNESS: | do know I've had conversations
with the state architect and that there are efforts,
such asthe collaborative for high performance schoals,
the Cadlifornia Energy Commission, and other entities
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Mr. Brooks.

THE WITNESS: The problem of adequate funding
to meet the needs that al of the various studies that
people have done indicate that we need for school
facilities.

MR. ELIASBERG: | think I'm done with my
guestions.

MR. HERRON: That'sit then?

MR. ELIASBERG: For me, yes.

MR. ROSENBAUM: Thanks very much, Mr. Brooks.

THE WITNESS: Y ou'rewelcome.

(Discussion held off the record.)
EXAMINATION BY MR. HAJELA
Q. |'wanttogo back briefly to get aclearer
picture of how the State goes about funding school
district projects.

It's my understanding from your previous
testimony that digibility is established presumably by
digtricts sending forms into the State; is that correct?

A.  They apply to the office of public schoal

21 that are actively promoting that concept, and that the 21 congtruction.
22 current state school facilities program certainly does 22 Q. Okay. What I'm getting at isit's my
23 not discourage that. 23 understanding that it's atwo-step process, first
24 Q. BY MR.ELIASBERG: Haveyou ever heard a 24  there's some digibility that's established, and then
25 discussion -- and well limit it to the last three years 25 secondly there's gpplications specific to projects for
Page 426 Page 428
1 or sothat you've been the head of the -- resumed your 1 new congtruction and modernization?
2 position asthe head of the division -- recommending 2 A. | bdievethedidtrict hasthe option to do
3 that the state not take any role at dl with respect to 3 either or both.
4 schoal facilities construction, modernization, 4 Q. Okay. When aproject either for new
5 maintenance? 5 construction or modernization is approved by the state
6 MR. HERRON: Objection. Vague and ambiguous. 6 alocation board, isit your understanding that that
7 THE WITNESS: | recdl such statements being 7 project has met dl the state requirements necessary for
8 made. | don't recal by whom or in what context. 8 funding?
9 Q. BY MR ELIASBERG: Didyou have any opinion as 9 MR. SEFERIAN: Objection. Cadllsfor an
10 towhether that was agood idea? 10 inadmissiblelega opinion.
11 A. Yes | did havean opinion. 11 THE WITNESS: Y es, unlessthere's an exception,
12 Q. Andwhat wasyour opinion on that? 12 such asthe environmenta hardship. | believe then they
13 A. | don'tagreewiththat. 13 haven't technicaly met dl of the requirements, but
14 Q. Andwhydon't you agreewithit? 14 they have promised to do so, and the Department of Toxic
15 A. Becausel think that the provision of school 15 Substances Control monitors to ensure that they complete
16 facilitiesisappropriately a state and local 16 thevoluntary clean-up program.
17 partnership, and under the current program of you come 17 Q. BY MR HAJELA: Okay. Sothe Stateitself has
18 up with some funds and well matchiit, | think isagood 18 waived those requirements, a least temporarily?
19 way to fund avery difficult problem. 19 A. Let'sgoback just aminute. Did you say an
20 Q.  Whydoyou think that's a"difficult problem"? 20 agpportionment or an aloceation that they received?
21 MR. SEFERIAN: Objection. Overly broad. Vague 21 Q. |Ibelievel sadalocation. If gpportionment
22 and ambiguous as to "difficult problem.” 22 isthecorrect term, let's use that one.
23 THE WITNESS: Define "difficult problem.” 23 A. Bascdly | would say yesto your question.
24 You're going to say you're using my terms. 24 But once the dlocation board has approved the
25 MR. ELIASBERG: Y ou'retoo quick for me, 25 agpplication that signifies that they have met all of the
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1 requirements. Again, | think there's a caveet in there 1 MR. HERRON: Objection. Vague and ambiguous.
2 regarding environmental hardships. 2 Callsfor speculation. Incomplete and improper
3 Q. Ifl understood your prior testimony, then, is 3 hypothetical. Callsfor alega conclusion.
4 it true that the State does not have adequate resources 4 THE WITNESS: Those schools would need to
5 tofund al these projects that have, for the most part, 5 reevaluate their overall facilities needs, and without
6 met the State's requirements? 6 dtate funding, they may have to use their local fundsin
7 MR. SEFERIAN: Objection. No foundation. 7 oneparticular project to ensure that their highest
8 Cdlsfor speculation. Calsfor aninadmissible 8 priority project is completed, which means that another
9 opinion. 9 project that they expected to build if they did get
10 MR. HERRON: Incomplete and improper 10 state funding would have to wait.
11 hypothetical. 11 Q. BY MR HAJELA: Okay. I'mgoing to switch
12 THEWITNESS: The State currently is 12 gearsalittlebit. | believe you testified that the
13 establishing an approved but unfunded list whichcannot | 13  current state schools facilities program was created and
14 be accommodated with the remaining funds from 14 funded by Prop 1A in 1998; isthat correct?
15 Proposition 1A. 15 A.  November of '98 the voters passed Prop 1A.
16 Q. BY MR.HAJELA: | gpologizeif youtedtifiedto | 16 Q.  Areyou aware of any other source of funding
17 thisbefore. Do you have any idea how many projects 17 for the state school facilities program other than the
18 thereareinthis approved but unfunded list? 18 Prop 1A funds?
19 A. | don't know the number of projects. | know 19 A. Theoffice of public school construction tells
20 that the dollar amount exceeds $4 billion in 20 usthat there are some funds remaining from
21 modernization and new construction backlog. 21 Proposition 203, but those funds can only be alocated
22 Q. Basedonyour -- let me back up asecond. 22 inaccordance with the language that the voters approved
23 Y ou previoudly testified, | believe, that some 23 in Proposition 203.
24 of the duties of the folks in your division include 24 Q. | apologize. I'm going through my notes here.
25 assisting school districts in the process of getting 25 | think Peter picked up most of these. | just want to
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1 projectsthrough the various stete requirements? 1 turnto another issue again briefly, and thisis my last
2 A Yes 2 st of questions.
3 Q. Basad onyour knowledge and experience in the 3 Do you recadl discussing therole of FCMAT
4 fidd of education, including your knowledge and 4 gpecifically with Compton, in your prior testimony?
5 experience asdirector of the facilities planning 5 A. Dol recdl FCMAT'srole with Compton or
6 division, do you think it'sfair to say that it is 6 discussing their role with Compton?
7 difficult for school districtsto build or modernize 7 Q. I'mtrying to remind you that we had discussed
8 schools when they do not receive state matching funds? 8 thisearlier inthelast couple days.
9 MR. SEFERIAN: Objection. Overlybroad. Cals | 9 A. Yes
10 for aninadmissible opinion. Vague and ambiguousasto | 10 Q. | don't want to put words in your mouth, but |
11 "difficult.” Calsfor speculation. Lacks foundation. 11 don't want to go through that whoale line of questioning
12 THEWITNESS. Thereare somedistricts, suchas | 12 again.
13 San Diego Unified, which is the second largest district 13 Soisit fair to say that it was your opinion
14 inthe state, who periodicaly choosesto bein the 14 that FCMAT's involvement with the Compton school
15 sate program and out of the state program, so there are 15 district was beneficia to them in clearing up some of
16 somedistricts that have adequate sources locally to 16 the problems you discussed in your schoal facilities
17 meet their schoal facilities need. 17 program?
18 The mgjority of the school districts probably 18 MR. SEFERIAN: Objection. Cdlsfor an
19 don't have the same resourcesthat San Diego Unified has | 19 inadmissible lega opinion.
20 and without state assistance would find it difficult to 20 Will you please read the question.
21 meet ther facilities needs. 21 (Record read.)
22 Q. BY MR.HAJELA: Soisitfair to say those 22 MR. SEFERIAN: Vague and ambiguous asto
23 districts would not be able to build or modernize their 23 "involvement," "problems' and "beneficid." Overly
24 schoalsin atimely fashion if the state runs out of 24 broad.
25 money? 25 THE WITNESS: | bdieve that the work that
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1 FCMAT did with Compton improved the condition of the | 1 DEPONENT'S CHANGES OR CORRECTIONS
2 facilitiesin that district. 2 Nate If you areacdng to your testimony. print the
. . . exi WOras you W (0] X OU are Ing frrom
3 Q BY M R'_ HA‘]ELA: Isit yOL_Jr O_p' nion that_ It 3 your teti mor)mly, print the exact W)cgrds you Want'?o
4 would be beneficial for &l school districts to receive delete. Specify with "Add" or "Delete” and sign this
5 thetype of review that FCMAT does, for example, the 151 fISJIrEr;;.o STIONOE  DUWAYNE BROOKS. VOL_ i
. sy ) : ) .
g e aNI\/ItrFleySgglégl(,:’-\olipptoogj.ecti on. Cdlsfor an CASE: WILLIAMS VS STATE
) VIR = : . ) 6 DATE OF DEPOSITION: THURSDAY, NOVEMBER 15, 2001
8 inadmissible opinion. Overly broad. No foundation. 7 1, , have the following
9 Cadlsfor speculation. Vague and ambiguous as to o corrections to make to my deposition:
10 "beneficia.”
11 MR. HERRON: It's an incomplete and improper 9 PAGE LINE CHANGE/ADD/DELETE
12 hypothetical. 10
13 Y ou may nonethel ess respond. 1
14 THE WITNESS: | don't believe that the 12
15 thoroughness that FCMAT went into with Comptoniis ﬁ
16 necessarily needed in al school districts. 15
17 Y ou have school districts that have various -- 16
18 that arein various stages of condition, and obviously 17
19 not every one of them is going to need the same amount ig
20 of assistance or the same degree of scrutiny that 20
21 Compton needed that was provided by FCMAT. 21
22 MR. HAJELA: That'sall. Thank you very much. 22
23 (The deposition concluded at 4:58 p.m.) 2?1
24 ---000---
25 25 DUWAYNE BROOKS DATE
Page 434 Page 436
1 1 REPORTER'S CERTIFICATE
2 Please be advised that | have read the foregoing 2
3 deposition. | hereby state there are: 3 | certify that the witness in the foregoing
4 4 deposition,
5 (check one) NO CORRECTIONS 5 DUWAY NE BROOKS,
6 CORRECTIONS ATTACHED 6 was by me duly sworn to testify the truth, the whole
g 7 truth, in the within-entitled cause; that said
Date Signed 8 deposition was taken at the time and place therein
9 9 named; that the testimony of said witness was reported
10 10 by me, aduly certified shorthand reporter and a
Duwayne Brooks 11 disinterested person, and was thereafter transcribed
12 into typewriting.
H Cae Title Williams vs State, Volume | 13 | further certify that | am not of counsdl or
12 Dateof Deposition: Thursday, November 15, 2001 14 atorney for either or any of the parties to said cause,
13 ---000--- 15 nor in any way interested in the outcome of the cause
14 16 namedin said deposition.
15 17 IN WITNESS WHEREOF, | have hereunto set my hand
16 18 this 29th day of November, 2001.
17 19
18 20
19 21
20 22
- TRACY LEE MOORELAND, CSR 10397
23 23 State of California
24 24
25 25
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Stret, Suite 100
Sacramento, California 95814

Mr. Duwayne Brooks

Department of Education

660 J Strest, Suite 350

Sacramento, CA 95814

Re: Williams vs State, Volume Il
Date Taken:  Thursday, November 15, 2001

Dear Mr. Brooks:

Y our deposition is now ready for you to read, correct,
and sign. Theorigina will be held in our office for
45 days from the last day of your deposition.

If you are represented by counsel, you may wish to
discuss with him/her the reading and signing of your
deposition. If your attorney has purchased a copy of

your deposition, you may review that copy. If you
choose to read your attorney's copy, pleasefill out,

sign, and submit to our office the DEPONENT'S CHANGE
SHEET located in the back of your deposition.

If you choose to read your deposition at our office, it
will be available between 9:00 am. and 4:00 p.m.
Please bring this letter as areference.

If you do not wish to read your deposition, please sign
here and return within 45 days of the date of this
letter.

DUWAYNE BROOKS DATE
Sincerely,

TRACY LEE MOORELAND, CSR

Esquire Deposition Services

Job No. 28908

cc.  KevinReed, Esg.  Anthony Seferian, Esg.
David Herron, Esg.  Abe Hajela, Esq.
Peter Eliasberg, Esg. Mark Rosenbaum, Esq.
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ESQUIRE DEPOSITION SERVICES
Certified Shorthand Reporters

1801 | Street, Suite 100
Sacramento, California 95814

MORRISON & FOERSTER
ATTN: LEECIA WELCH, ESQ.
429 Market Street

San Francisco, CA 94105-2482

Re: Williams vs State
Depositionof:  Duwayne Brooks, Val. 11
Date Taken: Thursday, November 15, 2001

Dear Ms Welch:

We wish to inform you of the disposition of this
origina transcript. The following procedure is being
taken by our office:

The witness has read and signed the
deposition. (See attached.)

The witness has waived signature.

The time for reading and signing
has expired.

The sealed origind depositionis
being forwarded to your office.
Other:

Sincerely,
TRACY LEE MOORELAND, CSR

Esquire Deposition Services
Ref. No. 28908
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