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1 BE IT REMEMBERED, that on Tuesday, April 10, 1 Thisisasgood acopy aswe managed to get off it and
2 2001, commencing at the hour of 10:00 am., thereof, at 2 to produce out, and we've aready offered to plaintiffs
3 the Law Offices of Morrison & Foerster LLP, 400 Capitol 3 that if the need arises, they can review the origina
4 Mall, Suite 2300, Sacramento, California, before me, 4 on-steat the Department. Although you might ask
5 TRACY LEE MOORELAND, a Certified Shorthand Reporterin | 5  Eleanor if she knowsif the original at the Department
6 the State of California, there personally appeared 6 isbad.
7 ELEANOR M. CLARK-THOMAS, 7 MR. ROSENBAUM: Have you requested a new copier
8 called as awitness herein, who, having been duly sworn 8 machine?
9 totell the truth, the whole truth, and nothing but the 9 MS. READ SPANGLER: They didnt make the
10 truth, was thereupon examined and interrogated as 10 copies. We had someone comein.
11 hereinafter set forth. 11 Q. BY MR.ROSENBAUM: Do you recognize this?
12 ---000--- 12 A. Yesldo
13 EXAMINATION BY MR. ROSENBAUM 13 Q. Canyou tell mewhat it is?
14 Q. Yourestll under oath. 14 A. Thisisthe second page of our notification of
15 A Yes 15 findings report, and specifically the first page
16 MR. ROSENBAUM: Does anybody have any problems 16 indicatesfor you the programs that were reviewed and by
17 with that? 17  whom.
18 Q.  Andyou know you'l still here to testify as 18 Q. Thefirgt page of this document, 231817
19 truthfully and as fairly as you possibly can? 19 A. Thefirg pageis-- no, the-- yes, asI'm
20 A Yes 20 looking at it.
21 Q. It'sniceto seeyou again. 21 Q. Anddtill looking at page 23181 of Exhibit 18,
22 Since the deposition last week, have you 22 you see at the top of the page where we start the grid
23 reviewed any documents? 23 there aretwo E. Thomases?
24 A. No, haven't had time. 24 A. Yes.
25 Q.  Or discussed the case with anyone? 25 Q. Whoisthat?
Page 295 Page 297
1 A No 1 A That'sme
2 MR. ROSENBAUM: Let's mark as Exhibit 18 -- I'm 2 Q. Andthat'sacopy of your signature?
3 going to hand the documents to the reporter, aswell as 3 A. Yes itis.
4 digtributeit to counsel. Thisisadocument that on 4 Q. Twiceit appearson tha page?
5 thecover says 1999-2000 Coordinated Compliance Review, 5 A. Yes.
6 Notification of Findings. The LAE nameis Oakland 6 Q. Anddirecting your attention to page 23197. Do
7 Unified, and the Bates numbers run from DOE 23181 7 you havethat in front of you?
8 through DOE 23201, and I'm going to ask that this be 8 A. Yes.
9 marked as Exhibit 18 and shown to the witness. 9 Q. Andat the bottom of the page do you see where
10 (Exhibit SAD-18 was marked.) 10 it says consolidated programs?
1 Q. BY MR. ROSENBAUM: Couldyou pleasejusttekea | 11 A. | seethat.
12 look at this document to generally familiarize yourself 12 Q. Couldyoujust briefly read to yoursdlf that
13 withit. 13 paragraph.
14 A. Yes | couldn't hear your question. Say that 14 A. Okay.
15 again. 15 Q. Youwerepersondly involved in this validation
16 Q. [I'mjustaskingif you canjust briefly go 16 review?
17 through the document. 17 A. Yes, | was.
18 A, Sure 18 Q.  Andwhat wereyour duties and responsibilities
19 Q. Youreadwaysfreetolook at any document | 19 with respect to thisreview?
20 giveyouinany level of detail you fedl is appropriate. 20 A. Just to serve as team leader and to oversee
21 A, Okay. 21 pulling the report together.
22 MR. JORDAN: While she'slooking, can | inquire 22 Q. Andsoyou reviewed the find document?
23 about the quality of the copy. Isthe original as bad? 23 A. Yes.
24 MS. READ SPANGLER: Yes. Let meclarify that. 24 Q.  Andyou shared the meetings of the team and
25 Probably the original at the Department is not that bad. 25 discussed the findings?
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1 A Right, with the team. 1 THE WITNESS: Not for each student.
2 Q. |takeityou signed off on thisreview? 2 Q. BY MR.ROSENBAUM: What did you do?
3 A Yes. 3 A.  Justthe classrooms that we visited.
4 MR. VIRJEE: Objection. Vague and ambiguous. 4 Q. Okay. Anddo you make aspecific -- inthe
5 Q. BY MR ROSENBAUM: Now, directing your 5 Oakland situation, did you make a specific investigation
6 attention again to that section on 23197 of Exhibit 18, 6 to determine whether or not each student had a book of
7 doyou see whereit says curriculum materials, including 7 hisor her own?
8 appropriate books? 8 MR. VIRJEE: Objection. Vague and ambiguous.
9 A. Yes 9 Did she in particular or did the team?
10 Q. Okay. What's your understanding of what 10 Q. BY MR ROSENBAUM: Didyou?
11 "curriculum materials' means? 11 A.  Theteam.
12 MR. VIRJEE: Inthis context? 12 Q.  Theteam did that?
13 MR. ROSENBAUM: Yes. 13 MR. VIRJEE: Objection. Callsfor speculation.
14 MR. VIRJEE: Objection. Lacks foundation. 14 Lacks foundation.
15 Callsfor speculation. 15 THE WITNESS: Again, not each student, but
16 THE WITNESS: That'salittle difficult to 16 within the classrooms that we visited we're looking at
17 answer for this particular reviewer, but based upon our 17 the classroom and looking at the materials.
18 standards and what we have under 1Pl and where it 18 Q. BY MR. ROSENBAUM: So what the team did was say
19 reguests usto go into the classroom and look at the 19 arethese books in the classroom; is that right?
20 materids based upon what the district has shared with 20 A.  Theydlook for them.
21 usat an earlier meeting with us. 21 Q. Okay. And that's consistent with the practice
22 Q. BY MR ROSENBAUM: Whenyou say "basedupon | 22 by which CCR looks at curriculum materials overall; is
23 what the district has shared with us," what does that 23 that right?
24 mean? 24 MR. VIRJEE: Objection. Asked and answered.
25 A. Thedigtrict, when wefirst interviewed their 25 THEWITNESS: Yes.
Page 299 Page 301
1 curriculum showed us several documents, including, as| 1 Q  BY MR.ROSENBAUM: Okay. Now, directing your
2 recall, materials and textbooks that they had adopted. 2 attention to the phrase "appropriately
3 And so then with that information in hand -- that's part 3 credentialed/certified teachers," do you see that?
4  of what we call the district administrative review. And 4 A Yes
5 with that information in hand, when going into the 5 Q.  What doesthat mean in this context?
6 number of schools and classrooms, we then make the 6 MR. VIRJEE: Objection. Calls for speculation.
7 determination if that's true. 7 Lacks foundation.
8 Q. If what's true? 8 MS. READ SPANGLER: Jain.
9 A. If what thedidtrict has shared isthe same as 9 THE WITNESS: Y ou know, the consolidated
10 what we're seeing in the classroom. 10 program staff person who did the review for Oakland
11 Q. Inother words-- youtell meif | havethis 11 looks at that particular item in their instrument, and
12 right -- whether or not the materials that the district 12 looked to seeif all of the teachers are certified or
13 has shared with you are, in fact, the materialsthat are 13 credentialed.
14 usedinthe classroom? 14 Q. BY MR ROSENBAUM: Does that include emergency
15 A. Right 15 credentialed?
16 Q. Okay. Doyou or your team make a specific 16 MR. VIRJEE: Objection. Callsfor speculation.
17 investigation to determine whether or not each student 17 Lacks foundation.
18 hasthe materidsthat are represented to you? 18 MS. READ SPANGLER: Join.
19 MR. VIRJEE: Objection. Vague and ambiguous. 19 THE WITNESS: That, I'm not sure.
20 Areyou talking about generaly, or in 20 Q. BY MR ROSENBAUM: Okay. And your
21 particular with the Oakland vaidation -- 21 understanding of what "appropriately” meansin this
22 Q. BY MR ROSENBAUM: InthisOakland study did 22 context, at 23197 of 18, what does "appropriately" mean?
23 youdothat? 23 MR. VIRJEE: Objection. Calls for speculation.
24 MR. VIRJEE: Objection. Cdlsfor speculation. 24  Lacks foundation.
25 Lacksfoundation. 25 THE WITNESS: Y ou know, appropriate to meeting
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1 theneeds of the students in the classroom or in this 1 other validation reviews?

2 program. 2 A, lhave

3 Q. BY MR ROSENBAUM: Okay. Andwhy isthat 3 Q. Okay. Andwhat was your understanding of what

4 important to check out? 4 that meant?

5 MR. VIRJEE: Objection. Vague and ambiguous. 5 MR. VIRJEE: Objection. Calls for speculation.

6 MS. READ SPANGLER: Join. Callsfor 6 Lacksfoundation.

7 speculation. ‘ 7 MS. READ SPANGLER: Also overbroad.

8 THE WITNESS: There's aneed just to ensure 8 Y ou mean in every context she's ever seen it?

9 that teachers are properly educated for meeting the 9 THE WITNESS: Again, my understanding was that
10 needs of the students that they serve. 10 they did not have credentialed teachers and instead were
11 Q. BY MR.ROSENBAUM: Andwhyisthat important? | 11 using substitutes.

12 MR. VIRJEE: Same objection. Callsfor 12 Q. BY MR ROSENBAUM: Andwhy was -- are CCR team
13 speculation. Lacksfoundation. Vague and ambiguous. 13 members trained to note that when they find that? When
14 MS. READ SPANGLER: Join. 14 they find there's an excessive use of substitutes, are
15 THE WITNESS: If you don't have the proper 15 they trained to make a notation to that effect?
16 skillsor you're not knowledgeable about that particular 16 A. Yes
17 population of students, how can a child progress and 17 MR. VIRJEE: Objection. Overbroad.
18 learn? 18 Q. BY MR. ROSENBAUM: And what are they
19 Q. BY MR ROSENBAUM: Okay. When you say 19 specifically trained in in that regard?
20 "you're" you're referring to the teacher; is that 20 A.  Eachprogramistrained for their own program
21 right? 21 instrument and the items of noncompliance, and that
2 A. Yes 22 happens to be a standard or an item to make the
23 Q. Doyouseeagan -- looking at 23197 of Exhibit 23 determination of compliance for this particular program.
24 18, do you see where it says excessive use of 24 Q.  Anddo you personaly regard that as an
25 substitutes? 25 important standard?
Page 303 Page 305

1 A Yes 1 MR. VIRJEE: Objection. Irrelevant.

2 Q. Andwhat isyour understanding of what 2 THEWITNESS: Persondly, yes.

3 "excessive' means? 3 Q. BY MR ROSENBAUM: Whyisthat?

4 MR. VIRJEE: Objection. Callsfor speculation. 4 A. It'simportant that we make the determination

5 Lacksfoundation. 5  that teachers who work with students in the school

6 THE WITNESS: Well, I think it relates 6 digtrictsare properly trained.

7 directly -- 7 Q. Whyisthat important?

8 MS. READ SPANGLER: Yousad"l think." Do you 8 A. Agan, wewant to ensure that students are

9 know, because he's asking what your understanding is. 9 learning and that they're making the progress that they
10 If you have one, you can tell him. If you don't, tell 10 need to makein order to be successful upon graduation
11  himyou don't know. 11 and upon pursuing their career pathways.

12 THE WITNESS: My understanding isthat in 12 Q. Andyour answer relatesto thisitem, excessive
13 reviewing this particular district and the schools that 13 useof substitutes?

14  we visited that this reviewer observed that there 14 A.  Yes

15 were-- there was an excessive use of substitutesin 15 Q. Andthat'sbased onyour experience and

16 lieu of appropriately-credentialed teachers. 16 training with the Department of Education?

17 Q. BY MR. ROSENBAUM: And does CCR havecriteria | 17 A. Yes.

18 to define what "excessive' means? 18 Q.  Now, doyou know why Oakland -- why there was a
19 A. Idontrecdl. 19 recommendation with respect to the Oakland Unified
20 Q. Haveyou ever used that phrase, "excessive use 20 Schoal District to modify curriculum materials,

21 of substitutes'? 21 including appropriate books?

22 MR. VIRJEE: She personaly? 22 A. Youredtill referring to this particular item?

23 MR. ROSENBAUM: Yes. 23 Q. Yes, | am, a 23191 of Exhibit 18.

24 THE WITNESS: | have not. 24 MR. VIRJEE: 17.

25 Q. BY MR. ROSENBAUM: Y ou've seeniit, though, in 25 MR. ROSENBAUM: 23917 of Exhibit 18, yes.
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1 THE WITNESS: Repeat your question. 1 teachers, parents, the Department of Education, will
2 Q. BY MR. ROSENBAUM: Do you know why that 2 know what the expectations are.
3 recommendation -- strike that. 3 Q. BY MR ROSENBAUM: Okay. And the standards
4 See where it saysit is recommended that the 4 yourereferring to here, they were promulgated by CCR;
5 district monitor, and where required, modify the 5 isthat correct?
6 following, and then there's abullet and it says 6 MR. VIRJEE: Objection. Vague and ambiguous.
7 curriculum materials, including appropriate books? 7 Cdlsfor speculation.
8 A. Uh-huh. 8 Shedidn't say she'sreferring to any standards
9 MR. ROSENBAUM: Ther€'s no question pending, 9 here. Infact, she's aready said she doesn't know what
10 other than he asked you if you see that. 10 thisreviewer wasreferring to.
11 THE WITNESS: Yes, | seeit. 11 MR. ROSENBAUM: That's your characterization.
12 Q. BY MR. ROSENBAUM: Do you know what the basis 12 MR. VIRJEE: Thatis.
13 for that recommendation was? 13 Q. BY MR.ROSENBAUM: Do you know who promulgated
14 MR. VIRJEE: Objection. Asked and answered. 14 these standards?
15 Cadllsfor speculation. Lacks foundation. 15 A. No, | don't.
16 THE WITNESS: The reason for that 16 Q. Doyouknow -- | dont meantheindividua. Do
17 recommendation is apparently the reviewer saw weakness 17 you know if they came from the Department of Education?
18 inthiswhole area of curriculum instruction, because 18 A. Yes standards arereated to the training
19 thatis specifically an item that's part of the 19 guide and the items that we have set forth in the
20 standards that this reviewer hasto apply related to 20 training guide that would indicate issues of compliance
21 program effectiveness. 21 or noncompliance.
22 Q. BY MR. ROSENBAUM: Okay. Andwhenyousay"the | 22 Q. Andover the course of your experience with
23 standards," those are standards which CCR utilizes? 23 CCR, have you persondly been involved in developing
24 A.  Withinthetraining guide, yes. 24  dandards?
25 Q.  Andyou think those standards are important? 25 MR. VIRJEE: Vague and ambiguous.
Page 307 Page 309
1 A Yes 1 THEWITNESS: Yes.
2 Q. Aresandardsthemselvesimportant in terms of 2 Q. BY MR.ROSENBAUM: Can you tell me what that
3 reviewing whether or not students are receiving an 3 involvement has consisted of ?
4 appropriate education? 4 MR. VIRJEE: In the context of curriculum
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 materids, or generaly?
6 to"standards." Overbroad. Incomplete hypothetical. 6 MR. ROSENBAUM: Generdlly.
7 Cdlsfor speculation. 7 MR. VIRJEE: Overbroad.
8 MS. READ SPANGLER: Join. 8 THE WITNESS: Developing standards for specia
9 THE WITNESS: Y es, they are important. 9 education as aconsultant in that area, reviewing the
10 Q. BY MR ROSENBAUM: Why isthat? 10 Ed. Code and coming up with what the standards should be
11 MR. VIRJEE: Same objections. 11 for our training guide.
12 THE WITNESS: Y ou know, you have to be 12 Q. BY MR.ROSENBAUM: AmI correct,
13 condistent. Y ou haveto have standards so that one will 13 Ms. Clark-Thomas, when you first started with specia
14  know what the expectations are. 14 educetion, you were a pioneer; is that right?
15 Q. BY MR.ROSENBAUM: When you say "one," you mean 15 MR. VIRJEE: Objection. Vague and ambiguous.
16 digtricts and schools? 16 THE WITNESS: Pioneer? What do you mean by
17 A.  Schools. 17 that?
18 Q. Principds? 18 Q. BY MR.ROSENBAUM: Specid education was kind
19 A. Parents. Sothat-- 19 of thewild, wild west when you started; isthat right?
20 MR. VIRJEE: You need tolet him finish his 20 MR. VIRJEE: Same objection. Vague and
21 question before you start talking. 21 ambiguous.
22 MR. ROSENBAUM: Youredoing fine. | was 22 MR. JORDAN: Isntit still? Sorry.
23 actualy finished. 23 THE WITNESS: I'm not sure how to answer that.
24 MR. VIRJEE: Let the court reporter say that. 24 Q. BY MR. ROSENBAUM: Youwereinvolvedin
25 THE WITNESS: Standards are important so that 25 developing standards when you came to special education;
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1 isthatright? 1 more consistent in how we look at compliance, not only
2 A Yes 2 within the Department but in our training of the local
3 MR. VIRJEE: When she cameto specia education 3 educational agencies and what they were to look at and
4  a the Department of Ed? 4  be aware of and become knowledgeable about.
5 MR. ROSENBAUM: Yes. 5 Q. BY MR ROSENBAUM: Thank you. Directing your
6 MR. VIRJEE: Or when she started teaching? 6 attention again to 23197 of Exhibit 18, do you know --
7 MR. ROSENBAUM: At the Department of Education. 7 let me strike that.
8 MR. VIRJEE: Vagueastotime. 8 Directing your attention to 23917 of Exhibit 18
9 THE WITNESS: At the Department of Education, 9 andlooking at the item excessive use of substitutes, do
10 vyes 10 you know for what period of time there was a problem at
11 Q. BY MR ROSENBAUM: And part of bringingabout | 11 Oakland Unified School District with respect to
12 what was regarded as necessary reforms for specia 12 excessive use of subgtitutes?
13 education involved setting those standards; isn't that 13 MR. VIRJEE: Objection. Vague and ambiguous as
14 right? 14 to"problem.”
15 A, Yes 15 THEWITNESS: No.
16 Q. Okay. And beforeyou becameinvolved, there 16 MS. READ SPANGLER: Join.
17 weren't too many standards for the special ed -- for 17 Q. BY MR.ROSENBAUM: Okay. Or with respect to
18 gpecid education in the State of California; isn't that 18 appropriate credentialed/certified teachers?
19 right? 19 A. No.
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 MR. VIRJEE: Same objection.
21 to"too many." 21 MS. READ SPANGLER: Join.
22 MS. READ SPANGLER: Leading. 22 Q. BY MR.ROSENBAUM: Or with respect to
23 THE WITNESS: Incorrect. 23 curriculum materials including appropriate books?
24 Q. BY MR ROSENBAUM: Therewas aneed for new 24 MR. VIRJEE: Objection.
25 sandards? 25 MS. READ SPANGLER: Join.
Page 311 Page 313
1 A. Yes. 1 THEWITNESS: No.
2 Q. Why was that? 2 MS. READ SPANGLER: Y ou need to pause so we can
3 A. Therewasaneed so that we can coordinate and 3 make our objections, otherwise there's three people
4 be consistent with the other 12 programsthat weregoing | 4 talking at once.
5 tobeinvolved in this thing called coordinated 5 Q. BY MR ROSENBAUM: And CCR, as part of the
6 compliance reviews. 6 training procedures, team members are not trained to
7 Q. And has the development of those standards 7 find out the period of time for which a particular item
8 resulted in an improvement of the ddlivery of specia 8 hasbeenaproblem at adistrict or -- let me strike
9 education throughout the State, in your judgment? 9 that.
10 MR. VIRJEE: Objection. Vague asto time. 10 Thereisnot training that -- specific training
11 Also vague and ambiguous. 11 such that team members are supposed to determine the
12 THE WITNESS: I'mtrying to give you -- would 12 amount of time that a district has been out of
13  you repest that question. 13 compliance with respect to a particular item; isn't that
14 Q. BY MR. ROSENBAUM: Sure. Whenthesenew | 14 right?
15 sandards were developed, did they play apart in 15 MR. VIRJEE: Objection. Overbroad. Callsfor
16 improving the delivery of specia education throughout 16  speculation. Lacks foundation.
17 Cadlifornia? 17 THE WITNESS: Y our statement is not true.
18 MR. VIRJEE: Objection. Callsfor speculation. 18 Q. BY MR ROSENBAUM: Okay. Areteam members
19 Vagueastotime. 19 trained to put somewhere on the form how long a district
20 MS. READ SPANGLER: Join. 20  has been out of compliance?
21 THE WITNESS: In my opinion, yes. 21 MR. VIRJEE: Same objections.
22 Q. BY MR. ROSENBAUM: Why isthat? 22 THE WITNESS: Not on the form.
23 MR. VIRJEE: Same abjections. 23 Q. BY MR. ROSENBAUM: On any document, to your
24 MS. READ SPANGLER: Join. 24 knowledge?
25 THEWITNESS: In specid educationwebecame | 25 A.  Yes
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1 Q.  Wha documentisthat? 1 with respect to that item?
2 A. There's adocument caled CTS 17, CTS 14 that 2 A. If they were noncompliant with that particular
3 we provide for each -- that my office provides for each 3 item.
4  of theteam members. 4 Q. Evenifitsbeenfiveyears, ten years back?
5 Q. Okay. How doesthat work? How do those 5 A.  Probably upto, I would say, 1990, '91.
6 documentswork? Isit CTS, dash, 70? 6 Q. Sothiswill giveusahistory of that?
7 A. CTS 17, the number. 7 A, Yes
8 Q. AnddscaCTsS14? 8 Q. Withrespect -- again, looking at 23917 of
9 A. Right. 9 Exhibit 18, and looking specifically with respect to the
10 Q. Okay. Andthose are dl capped, CTS? 10 item curriculum materials, including appropriate books,
11 A. Yes. 11 Mrs. Clark-Thomas, do you know which classroomsin the
12 Q. What's that stand for? 12 Oakland Unified School District had that problem, where
13 A.  Compliance tracking system. 13 thedistrict was out of compliance?
14 Q. WhatisaCTS17? 14 MS. READ SPANGLER: Objection. Misstates her
15 A. ACTS17isareport that generates the status 15 testimony.
16  of noncompliance for all of the districts for however 16 And also do you mean her personally, or the
17 longthat is, provided to not only digtricts, but to 17 team member that reviewed it?
18 saff aswell. 18 MR. ROSENBAUM: | mean you personaly.
19 Q. For which items? 19 MR. VIRJEE: Objection. Vague and ambiguous.
20 A. Fordlitemsthat are found noncompliant, for 20 THEWITNESS: Not which classroom.
21 adll didgricts that were reviewed. 21 Q. BY MR. ROSENBAUM: Doesanyone at CCR, so far
22 Q. Andwhat about aCTS 14, what's that? 22 asyou -- strike that.
23 A. ACTS1l4isareport that each reviewer is 23 I's that recorded anywhere, which classrooms or
24 givento give usinformation asto status, meaning the 24 alocation for which the district is out of compliance
25 CTS 14 will indicate that this district is noncompliant 25 with respect to curriculum materials, including books?
Page 315 Page 317
1 onthisitem, that item, this program, that program, 1 MS. READ SPANGLER: Objection. Misstates her
2 whereareyou, reviewer, in working with that district, 2 testimony.
3 arethey now compliant, isthat the status a the time 3 MR. VIRJEE: Vague and ambiguous asto "which
4 that they reviewed the report, in which they are to 4 classrooms' and "recorded."
5 indicate an"R" if that item has been resolved. 5 THE WITNESS: Only the schools that we visit.
6 Q. Okay. IsthereaCTS150r 16? 6 Q. BY MR ROSENBAUM: Sowhat youretelling meis
7 A. No. 7 CCR doesn't know outside of the particular school site
8 Q. Now,whereare CTS 17s maintained? 8 whether thereis an item of noncompliance identica at
9 A. Inmyoffice. 9 some other school in the same district; is that right?
10 Q. Isthereaparticular file? 10 A. That'scorrect.
11 A, Justwith my systemsinformation analyst, in 11 Q.  And no one undertakes an inquiry to find out --
12  her computer. 12 dtrikethat.
13 Q. Okay. What'sher name? 13 If you find an item of noncompliance at a
14 A. Holly Martin. 14 particular school, CCR doesn't go to other schoolsin
15 Q. Okay. Andwhereare CTS 14s maintained? 15 that district to find out whether or not there are
16 A. Thesame 16 similar noncompliance items at those other schools; is
17 Q. Now, if youjust answered this afew questions 17 that right?
18 ago, | gpologize. | want to make sure my understanding 18 MR. VIRJEE: Objection. Vague and ambiguous.
19 isclear. 19 THE WITNESS: No.
20 Let's say that the validation team comesin and 20 Q. BY MR.ROSENBAUM: Okay. Andwhy isthat?
21 amember of the team determines in October 2000 that the 21 MS. READ SPANGLER: Objection. Calsfor
22 Oakland Unified School District is out of compliance 22 speculation.
23 with respect, say, to curriculum materials, including 23 THE WITNESS: Because we get an assurance from
24 gppropriate books. Will aCTS 17 tdll us whether or not 24 the LEA coordinator or the district that thisissue
25 prior to October 2000 the district was out of compliance 25 that's found noncompliant will be corrected in al
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1 schoals. 1 isout of compliance at?
2 Q. BY MR ROSENBAUM: Okay. And do you get 2 MR. VIRJEE: Objection. Asked and answered.
3 reportsfor each -- for other schoolsin the district, 3 Alsovague and ambiguous.
4 specific reports for other schools in the district? 4 THE WITNESS: No.
5 A. Yes 5 Q. BY MR ROSENBAUM: Andwhyisthat?
6 MR. VIRJEE: Objection. Vague and ambiguous. 6 MR. VIRJEE: Objection. Asked and answered.
7 Let us give our objections before you answer. 7 THE WITNESS: I'm not surewhy. | don't know.
8 | promisewell let you answer. 8 Q. BY MR ROSENBAUM: Do you know how many
9 Objection. Vague and ambiguous as to "other 9 students are affected by a particular item of
10 schools' and "reports.” 10 noncompliance? Isthat recorded anywhere?
11 Q. BY MR ROSENBAUM: When do you get those 11 MR. VIRJEE: Objection. Compound. Vagueand
12 reports? Let me strike that. 12 ambiguous.
13 Y ou get specific reports for each and every 13 MR. ROSENBAUM: It is compound.
14 schoal inthe district, in addition to the site where 14 Q. DoesCCR conduct aninquiry to determine how
15 theitem of noncompliance was found? 15 many students are affected by a particular item of
16 MS. READ SPANGLER: Areyou taking about other | 16 noncompliance?
17 than the sdf-reviews that we've already discussed? 17 A. No.
18 MR. ROSENBAUM: Yes. Letmeseeif| can 18 Q. Whyisthat?
19 explainit and be clear here. 19 A. Becauseweassumethat al studentsare
20 Q. Youvetoldusa some length that the review 20 affected. If wefind it in one place, we now hold the
21 of adistrict typicaly includes something like 10 21 didrict responsible for al studentsin al schools.
22 percent of the schools at the district; isthat right? 22 Q. Andthebasisof that assumptionis?
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 A.  Wdl, we have limited resources, so therefore
24 to"review." 24  we haveto hold the district accountable for any issues
25 She's aready testified they all do 25 that we find noncompliant while visiting and conducting
Page 319 Page 321
1 sdf-reviews, so your question isvague and ambiguous. 1 avadidationreview.
2 MS. READ SPANGLER: And misstates her 2 Q. Withrespect to Exhibit 18, page 23197, to your
3 testimony. 3 knowledge, Mrs. Clark-Thomas, did the principd at the
4 Q. BY MR ROSENBAUM: That'swherethe validation 4 school where the items were found to be noncompliant,
5 review takes place? 5 did he or she know that the school was out of compliance
6 A, Yes 6 before asdf-review was taken?
7 Q. Now, myquestionis, doesavalidation 7 MR. VIRJEE: Objection. Calsfor speculation
8 review -- you find an item of noncompliance at a 8 andlacksfoundation.
9 particular school in the vaidation review. CCR doesn't 9 MS. READ SPANGLER: Misstates her testimony.
10 visit other schoolsto seeif there areitems -- the 10 THE WITNESS: Onlyif hefounditin his
11 sameitemisnoncompliant in those other schools; is 11 sdf-review.
12 that right? 12 Q. BY MR.ROSENBAUM: But CCR, pursuant to its
13 MR. VIRJEE: Objection. Vague and ambiguous. 13 practices and procedures, did it inquire of the
14 Y ou've till got the same problem with your 14 principa, did you know that thisitem was noncompliant
15 question, whether or not they do that after or before, 15 before the self-review was undertaken?
16 concurrently. Vague astotime. 16 A. Notinthose exact words.
17 MS. READ SPANGLER: Join. 17 Q. Okay. Help me. What sort of words are used
18 MR. ROSENBAUM: | thought | was clear. 18 with respect to this?
19 Q. Youfindanitem of noncompliance a a 19 A.  Weasktheprincipa to describe his
20 particular school. Doesthat trigger going to other 20 sdf-review process, and then we ask himif the
21 schoolsto seeif the items are noncompliant at those 21 sdf-review that werelooking at is accurate to the
22 other schools? 22 best of his knowledge and dso to give us astatus, an
23 A.  No 23 update, have you been able to correct the issues that we
24 Q. Okay. Isitreported anywhere pursuant to the 24 see currently on your self-review.
25 practices of CCR exactly which classrooms the district 25 Q. Andistheprincipa askedin sum or substance,
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1 didyou know that this problem existed before the 1 MR. VIRJEE: Objection. Asked and answered
2 sdf-review took place? 2 lasttime.
3 MR. VIRJEE: Objection. Asked and answered. 3 She described the practice in detail last time.
4 Q. BY MR ROSENBAUM: Y our answer to that was no; 4 Q. BY MR.ROSENBAUM: That'sthe four levelsthat
5 isthatright? 5 wetaked about before?
6 A. Right 6 A. Yes
7 Q. How about teachers, are they asked whether or 7 Q. Okay. Doyou personally know why curriculum
8 not they knew about the item of noncompliance prior to 8 materias, including appropriate books, why that was an
9 thesdf-review? 9 item of noncompliance? Do you know what the cause of
10 A. No. 10 that was?
11 MR. VIRJEE: Objection. Vague and ambiguous. 11 MR. VIRJEE: Objection. Cdlsfor speculation.
12 MR. ROSENBAUM: Why isthat? 12 Lacksfoundation. Vague and ambiguous asto "cause.”
13 MR. VIRJEE: Pleaselet me make my objections 13 THE WITNESS: | do not personally know.
14 Dbefore you answer and before you move on to the next 14 Q. BY MR.ROSENBAUM: lIsit recorded anywhere
15 question. 15 pursuant to the practices of CCR to identify what the
16 MR. ROSENBAUM: Sure. 16 cause of the noncompliance was, how did it happen?
17 THE WITNESS: The same reason -- | mean, the 17 MR. VIRJEE: Objection. Vague and ambiguous as
18 sameanswer. Wetalk to the principa and teachersin 18 to"cause.
19 the same way, gather information as to how the 19 THE WITNESS: It'srecorded in our training
20 sdf-review was conducted, their knowledge level, their 20 guide program, by program instrument, how to determine
21 awareness, and providing them with a status, but not 21 that oneis compliant with this particular item, so
22 your exact question that you just posed. 22 theré'sacolumn that would direct the reviewer and the
23 Q. BY MR.ROSENBAUM: When you say "knowledge 23 LEA'sattention to, thisis how you make the
24 level" or "awareness," what do you mean by that? 24 determination of compliance for this particular item.
25 A.  Just asking them, were you aware -- you know, 25 MR. ROSENBAUM: Okay. That's helpful to me.
Page 323 Page 325
1 if they're surprised about the noncompliant issue. If 1 Q. Andthat'sinthetraining manual, training
2 theydid not find it in their self-review, are they 2 guide?
3 awarethat thereisaproblem there, just to get some 3 A Yes Yes
4 dialogue going. 4 Q. Mynextquestionisalittlebit different.
5 Q. Whereyoufind the problem and they didn't 5 Arereviewerstrained to inquire how did this happen,
6 identifyit; isthat right? 6 how did thisdistrict get out of compliance with respect
7 A. Right 7 tothisparticular item, not whether or not the district
8 Q. Now, istheitems here at 23917 of Exhibit 18, 8 isout of compliance, but what the cause was?
9 did you specificaly report these items of noncompliance 9 MR. VIRJEE: Objection. Asked and answered.
10 tothe State Board of Education? 10 She just answered that question.
11 MR. VIRJEE: Objection. Vague and ambiguous as 11 THEWITNESS: Yes.
12 to"you." 12 Q. BY MR ROSENBAUM: Okay. Canyou tell me what
13 MS. READ SPANGLER: Jain. 13 the cause was for Oakland being noncompliant with
14 MR. ROSENBAUM: | don't mean you personally, 14 respect to curriculum materials, including appropriate
15 ether you personaly or CCR. 15 books?
16 MR. VIRJEE: Objection. Cdlsfor speculation. 16 MR. VIRJEE: Objection. Vague and ambiguous as
17 THE WITNESS: | don't know. 17 to"you," and also asked and answered.
18 Q. BY MR ROSENBAUM: Isthereapracticeasto 18 You just asked that question. She just
19 whether or not when these items are found to be 19 answered it for you, Mark.
20 noncompliant of reporting those items to the State Board 20 MR. ROSENBAUM: | don't think she did.
21 of Education? 21 MR. VELEZ: Inthis context are you asking
22 MR. VIRJEE: Objection. Asked and answered 22 whether her department knows or whether she knows?
23 lasttime. 23 MR. ROSENBAUM: I'm doing it in stages.
24 THE WITNESS: Thereisapractice. 24 MR. VIRJEE: Infact, her last answer was |
25 Q. BY MR. ROSENBAUM: What'sthe practice? 25 don't persondly know.
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1 Q. BY MR ROSENBAUM: To your knowledge, does 1 curriculum materias, including appropriate books, where
2 anyone at CCR know how it happened that Oakland became 2 doesit say that on this report?
3 noncompliant with respect to curriculum materids, 3 MR. VIRJEE: Objection. The document speaks
4 including appropriate books? 4  for itself.
5 A. Yes 5 MS. READ SPANGLER: Join.
6 Q. Wherewould tha bewritten down? Where would 6 THE WITNESS: Y oud have to use this report,
7 | find that? 7 plustheinstrument for the consolidated programs, which
8 A. Thereviewer who reviewed this particular 8 iswhere this determination was made. 'Y ouwould find
9 section, this consolidated program would know. 9 thisinformation and some of this language on probably
10 Q. Isheor shedirected to write down somewhere 10 CON 1. That'sanitem under consolidated programs. |
11 what the cause was? 11 believeit'sreferring to CON 1.
12 MR. VIRJEE: Objection. Vague and ambiguous as 12 Q. BY MR.ROSENBAUM: And it'syour testimony that
13 to"cause'? 13 would tell mewhat the cause of the noncompliance
14 MS. READ SPANGLER: Join. 14 occurring would be?
15 THE WITNESS: He or sheisdirected to provide 15 MR. VIRJEE: Areyou asking her to repesat her
16 technica assistancein order to bring that particular 16 testimony, or asking her aquestion? Becauseif you're
17 iteminto compliance or to prevent further issues of 17 asking her to repesat her testimony, that's asked and
18 noncompliancein a particular area. 18 answered and her testimony will spesk for itself.
19 Q. BY MR.ROSENBAUM: Okay. | gppreciate that. 19 MR. ROSENBAUM: Y ou can answer.
20 Now what | would liketo know is, are reviewerstrained 20 THE WITNESS: Thetraining guide indicates the
21 to put down on paper, to document what the cause of an 21 causeand -- or the absence of -- the training guide
22 item of noncomplianceis? 22 indicates the cause for noncompliance.
23 MR. VIRJEE: Objection. Asked and answered. 23 MS. READ SPANGLER: | think you'retalking at
24  Vague and ambiguous as to cause of noncompliance and 24 cross purposes, because | think the use of the word
25 "put down on paper." 25 "cause" isvague and ambiguous.
Page 327 Page 329
1 She's answered that question twice now. This 1 Q. BY MR ROSENBAUM: Let meexplainwhat | mean.
2 isthethirdtime. 2  What I'minterested inisthis: You'vetold us at
3 MS. READ SPANGLER: Join. 3 length that reviewers are trained to identify items of
4 THEWITNESS:. Yes. 4 noncompliance when they've discovered that, right?
5 Q. BY MR ROSENBAUM: Wherewould | find that? 5 MR. VIRJEE: Objection. Her testimony speaks
6 MR. VIRJEE: Same objection. 6 foritsdf.
7 THE WITNESS: Training agendas, CDE training 7 MS. READ SPANGLER: Join.
8 agendas. That would bein my office. 8 Q. BY MR ROSENBAUM: Isthat right?
9 Q. BY MR ROSENBAUM: Okay. Maybe you'vejust 9 A Yes
10 answered this, and if you did, | apologize. 10 Q.  Now, what I'minterested inis how did it
11 If I wanted to find out how did it happen that 11 happen, what was the reason that the district got out of
12 Oakland Unified School District was out of compliance 12 compliance, not the fact that it was out of compliance.
13  with respect to curriculum materials, including 13 Wheat I'm interested in is the cause, why did it
14 gppropriate books, where would | look? 14 occur that this district became out of compliance, was
15 MR. VIRJEE: Objection. Asked and answered. 15 somebody negligent, did adistrict not have enough
16 Also cdlsfor speculation. 16 resources, whatever the possible causes were, that's
17 MS. READ SPANGLER: Join. 17 what | mean in terms of cause, what actually produced
18 THEWITNESS: You'd look ét this particular 18 theitem of noncompliance.
19 report. 19 So my question to you is, where do | find on
20 Q. BY MR.ROSENBAUM: "Thisreport" being Exhibit | 20 23197 or Exhibit 18 in its entirety an explanation as to
21 18? 21 how did this come about, what caused Oakland to go into
22 A. Meaning 23917, which you'ereferring to. 22 noncompliance?
23 Q.  Couldyou please show me where on this report 23 MR. VIRJEE: Objection. The document speaks
24 it explains what the cause of the Oakland Unified Schoal 24 foritsdf. It'salso asked and answered.
25 Didtrict being out of compliance with respect to 25 Thisis the fourth time you've asked the
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1 question, Mark. 1 consistsof.
2 MS. READ SPANGLER: Join. 2 MR. VIRJEE: Objection. Overbroad.
3 THE WITNESS: It isexactly as|'ve said 3 THE WITNESS:. The assistance? What that
4 before. If | refer you to 23190 -- 4 assistanceis?
5 MR. ROSENBAUM: Okay. 5 MR. ROSENBAUM: Yes.
6 THE WITNESS: -- that's the statement of 6 THE WITNESS: Again, my office providesa
7 noncompliance for the consolidated programs, and it is 7 monthly report and we have monthly home unit coordinator
8 CON 1. It'sjust astatement. And then the reviewers 8 meetings so that we can look at the status and where
9 aretrained and directed to explain fully that statement 9 each of the programs are with certain districts that are
10 of noncompliance, which you see on 23197. 10 noncompliant. And so there's some dialogue and
1 And that information on 23197 could be captured 11 discussion, and each of the programs are responsible for
12 or restated under CON 1, column 3 of the training guide, 12 working directly with the LEA for the review that they
13 or IPI I, column 3 of the training guide. 13 wereresponsible for doing in providing assistance and
14 Q. BY MR. ROSENBAUM: And| takeit that's true of 14  helping them to come into compliance.
15 any of theitems that we've been talking about with 15 Q. BY MR ROSENBAUM: When you say help themto
16 respect to 23197? 16 comeinto compliance, how does amember of your staff
17 A.  That could betrue. I'd havetolook at each 17 help adistrict come into compliance with respect to
18 one 18 curriculum materias, including appropriate books?
19 Q. Okay. Arereviewerstrained to identify the 19 MR. VIRJEE: Objection. Lacks foundation.
20 racial and ethnic composition of students for whom the 20 Cdlsfor speculation. Overbroad.
21 district is out of compliance with a particular item? 21 THE WITNESS: They help them, you know, relook
22 MR. VIRJEE: Objection. Overbroad asto 22 attheir curriculum, relook -- they aready know the
23 'reviewers." 23 classrooms that we have been into and where the problem
24 THE WITNESS: | don't know. 24 was found, had to have been found either at the district
25 Q. BY MR ROSENBAUM: Now, doyou personaly know, | 25 leve or the classes -- the schools that we went into.
Page 331 Page 333
1 Mrs. Clark-Thomas, what follow-up is done with respect 1 Generaly when we go to a school, we try to cover al
2 totheitemsthat we've been talking about on 23917, 2 classrooms. It's not always possible.
3 curriculum materials, appropriate credentialed/certified 3 Q BY MR. ROSENBAUM: Why isthat?
4 teachers, excessive use of substitutes? 4 A. Timeisafactor, whichiswhy | can't tell you
5 A. I doknow what follow-up should occur. 5 which classrooms we went into.
6 MR. VIRJEE: Just answer his question. 6 I've forgotten where | was going.
7 THE WITNESS: Yes. 7 Q. Sayadistrict saysto you, we don't have
8 MR. VIRJEE: Hell ask you a follow-up 8 enough curriculum materials. Based on the training and
9 question, I'm sure. 9 guidelines that team members receive, how isateam
10 THE WITNESS: Yes. 10 member supposed to respond to that?
11 Q. BY MR. ROSENBAUM: What follow-up should occur? 11 MR. VIRJEE: Objection. Assumes factsnotin
12 A.  Okay. That'spart of our stage system again. 12 evidence.
13 Q.  Okay. 13 THE WITNESS: | can only give my personal,
14 A.  Stageone, where once we leave the school 14 professional way of responding to that question. |
15 district and we have identified that they must come into 15 redlly can't respond for the team members themselves.
16 compliance within 45 days, the consultant works with the 16 MR. ROSENBAUM: Do it asyou described.
17 LEA coordinator in assisting them to do that, and then 17 THE WITNESS: But | would also think that they
18 wemove on to stagetwo. And I think I've described all 18 would have the same professionalism and somehow bring
19 of the stages. 19 together the local boards, the superintendents and
20 Q.  Areyou familiar with the source of assistance 20 everyoneinthedistrict who isresponsible for this
21 that your team members provide with respect to helping a 21  curriculum and these materials and just work with them
22 district come into compliance with respect to curriculum 22 on where we saw the weaknesses and what needs to be
23 materials, including appropriate books? 23 done, maybe describe other models that we have seen
24 A.  I'mfamiliar. 24 throughout the State or ask them to visit other schools
25 Q. Explainto me, please, what that assistance 25 or districts, et cetera
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1 Q. BY MR ROSENBAUM: Inyour experienceyou find 1 input regarding what's going well in their particular
2 that to be helpful in resolving the items of 2 child's education, what's not going well, and to seeiif
3 noncompliance? 3 we can consider some of their concerns, report them to
4 A. ldo 4 the principal and/or digtrict office and work with them
5 Q. Whyisthat? 5 fromthere.
6 A. Itgivesafeding of partnering and working 6 Q. BY MR ROSENBAUM: Whoispresent at these
7 together, with the end result being the child. It 7 meetings? The parents are present, right, obvioudy?
8 works. Rather than the State or the CCR teams being 8 A. Yes
9 policemen, | got you, you want them to be compliant. 9 Q. AndCCR representatives are present?
10 Q. Andhow about excessive use of substitutes, how 10 A. Teammembers, yes, CCR team members.
11 would you -- based on your professional experience and 11 Q. Fromeach of the different departments, each of
12 training, how would you help adistrict dedl with the 12 the 12 programs?
13 problem of excessive use of substitutes? 13 A. LEA ¢aff arenot dlowed to sit in on those
14 MR. VIRJEE: Objection. Lacks foundation. 14 mestings, only CDE --
15 Cdlsfor speculation. 15 MS. READ SPANGLER: Did you hear his question,
16 MS. READ SPANGLER: Incomplete hypothetical. 16 because he asked you if team members from each of the 12
17 THE WITNESS: Professionally | would need to 17 programs--
18 seewhat they have donein order to recruit qualified 18 THEWITNESS: 12 programs. Yes.
19 dotaff and what are they doing -- once they've recruited 19 Q. BY MR ROSENBAUM: They are present, right?
20 somewho might not be qualified, what are they doing in 20 A. Yes
21 order to provide staff development or training, or 21 Q. AndLEA personnd are not present?
22 suggest going back to school for certain coursesin 22 A. That'sright.
23 order to become credentialed. 23 Q. Andthat's because you think their absence will
24 Q. BY MR.ROSENBAUM: Okay. Haveyou persondly | 24 simulate greater candor among the parents themselves?
25 donethat to help districts that have problems with 25 A Yes
Page 335 Page 337
1 respect to excessive use of substitutes? 1 Q. Andarestudents present?
2 A Yes. 2 A. No
3 Q. Okay. On multiple occasions? 3 MR. VIRJEE: At the parent meetings?
4 A Yes 4 MR. ROSENBAUM: Yes.
5 Q. Can you remember what districts you've helped 5 THE WITNESS: No.
6 inthat regard? 6 Q. BY MR ROSENBAUM: Anyone else present that
7 A. No. 7 I'vemissed?
8 Q. Thepart of the review process that you've 8 MR. VIRJEE: Objection. Overbroad.
9 talked to us about before involves meetings with 9 THE WITNESS: No.
10 parents? 10 Q. BY MR.ROSENBAUM: Now, directing your
11 A.  Yes 11 atention, please, to page 23201. It'sthe last page of
12 Q. And, infact, the conduct of parent meetings 12 Exhibit 18. Could you briefly take alook at that.
13 themselves, are they scheduled? 13 Y ou've had a chance to look at that?
14 MR. VIRJEE: By the "review process," you're 14 A.  Yes
15 talking about the on-site vaidation process? 15 Q. Doyouseeatthetop, it says parent community
16 MR. ROSENBAUM: Y egh. 16 input meeting 2/28/00?
17 THE WITNESS: Yes. 17 A.  Yes
18 Q. BY MR. ROSENBAUM: Andthat'sanimportant | 18 Q.  That's February 28th of last year?
19 meeting, the parent meeting? 19 A, Yes
20 A. Veymuchso. 20 Q. Okay. Wereyou present at that meeting?
21 Q. Whyisthat? 21 A, Yes
22 MR. VIRJEE: Objection. Asked and answered 22 Q. Doyouremember where that took place?
23 last time, Mark. 23 A. | believe it wasin an auditorium.
24 MS. READ SPANGLER: Join. 24 Q. Do youremember what school?
25 THE WITNESS: To involve parents and to get 25 A.  No
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1 Q. ButitwasinOakland? 1 personwill have one or two questions. It lasts
2 A Yes 2 approximately one hour.
3 Q. Doyouremember if it was an e ementary school 3 Q. BY MR ROSENBAUM: How are parents notified
4  or amiddle school or ahigh school? 4  about the meeting?
5 MR. VIRJEE: Objection. Assumesfacts. She 5 MR. VIRJEE: Objection. Callsfor speculation.
6 hasn't said it wasinaschoal. 6 MS. READ SPANGLER: Join.
7 THE WITNESS: No. 7 THE WITNESS: We ask to seewhat the
8 Q. BY MR ROSENBAUM: Wasitinaschool? 8 noatification is, and what's verified are newdetters
9 A. No 9 that are taken home, and newspaper articles.
10 MR. ROSENBAUM: Thanks. We're working 10 Q. BY MR.ROSENBAUM: Newdetterstaken home by
11 together. 11 students?
12 MR. VIRJEE: Weare. Wereateam. Werea 12 A, Yes
13 good team. 13 Q. Andnewspapers, what did you mean by that?
14 Q. BY MR ROSENBAUM: Do you know what sort of 14 A. TheOakland Tribune, an articleis produced,
15 auditoriumthiswas at? 15 cut out, givento us.
16 A. Didrict. 16 Q. Arenewsreporters permitted to attend these
17 Q.  Indowntown Oakland? 17 meetings?
18 A. ldontrecal. 18 A. Ineedto-- | ether needtoask thema
19 Q. Do you have atape of this meeting? 19 question or | need to make more of a statement about
20 A. Pardonme? 20 this.
21 Q.  Wasthismeeting tape-recorded? 21 Q. Goahead.
22 MR. VIRJEE: Objection. Callsfor speculation. 22 A. Thisisapracticethat doesn't occur anymore,
23 MS. READ SPANGLER: Join. 23 acommunity input meeting.
24 THE WITNESS: Not that I'm aware of. 24 MS. READ SPANGLER: That's not what he asked.
25 Q. BY MR ROSENBAUM: Isitthepracticeof CCRto | 25 THEWITNESS: SolI'mtryingtorecdl. | have
Page 339 Page 341
1 tapeparent meetings? 1 totakoutloudin order torecal.
2 MR. VIRJEE: Objection. Vague and ambiguous. 2 MS. READ SPANGLER: If you don't recall, it's
3 THE WITNESS: No. 3 fineto say you don't recall.
4 Q. BY MR ROSENBAUM: Do you recal how many 4 THE WITNESS: They can attend. Did they? |
5 parents were present, roughly? 5 don't remember.
6 A. lcantrecdl. 6 Q. BY MR. ROSENBAUM: Okay. Why doesn't this
7 Q. Moreorlessthan 100? 7 practice continue any longer?
8 A. Probablylessthan 100. 8 A. Theteam, being the processitself, made the
9 Q. Moreorlessthan50? 9 decision to do that because we talk to parents at each
10 A. Probably lessthan 50. 10 schooal site and we conduct the same kind of meeting and
11 Q. Okay. Wereyou the chair of this meeting? 11 invite them to provide input, but we go more in-depth
12 A. Yes 12 for specific questions that we need to ask of them.
13 Q. Andhow did you proceed? 13 Another reason we discontinued it was because
14 MR. VIRJEE: Objection. Vague and ambiguous. 14 few people are coming out, fewer and fewer each year.
15 THE WITNESS: There are introductions and 15 Q. Okay. Why do you think that is?
16 purposesfor the CDE team being there. And generally 16 MR. VIRJEE: Objection. Calsfor speculation.
17 thefirst question is we want to know what's happening 17 MS. READ SPANGLER: Objection. Callsfor
18 inyour district, we need you to provide input to us, 18 speculation.
19 first, what's going well. Anyone cantalk. Andthen 19 MR. ROSENBAUM: [I'll withdraw that question.
20 what'snot going well. And, again, anyone can talk. 20 Q. Do you see the item under comments where it
21 And then | have each program person describe 21 says, eighth graders do not have history books, sort of
22 the program that they are responsible for reviewing and 22 inthe middle of the different bullets?
23 have each one of them ask a question that might be 23 A, Yes
24 relevant. It'saninput meeting. We generally do not 24 Q. Do you see that?
25 answer questions, wejust get input. So each program 25 A Yes
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1 Q. Doyouremember hearing that? 1 that are operating with substitutes?
2 A. Yes Uhhuh 2 MR. VIRJEE: Objection. Callsfor speculation.
3 Q. Anddidyou personaly do any follow-up with 3 MS. READ SPANGLER: Join.
4 respect to that item? 4 MR. VIRJEE: Alsovague and ambiguous asto
5 A.  Whenweget thiskind of comments, the reason 5 "operating with substitutes."
6 it'swritten asyou see-- 6 I'm sure there are substitutes somewhere.
7 MS. READ SPANGLER: He asked you, asyou 7 MR. ROSENBAUM: [I'll accept that objection.
8 persondly. 8 Q. Whenyou heard operating with substitutes, some
9 MR. ROSENBAUM: | think she was answering the 9 schools are operating with substitutes, what did you
10 question. 10 takethat to mean?
11 MR. VIRJEE: Shecantak to her client. 11 A.  Thatthere were not qualified teachers.
12 MR. VELEZ: What was the question? 12 Q. Doyou persondly know if that's still a
13 MS. READ SPANGLER: Could you read back the 13 problemin Oakland?
14 question. 14 A. | don'tknow.
15 (Record read.) 15 Q. Wouldanyoneat CCR?
16 MR. ROSENBAUM: We're talking about the eighth 16 MR. VIRJEE: Objection. Callsfor speculation.
17 graders not having history books. 17 THE WITNESS: I'm not sure.
18 THE WITNESS: The entire team did follow-up. 18 Q. BY MR. ROSENBAUM: Okay. Seetheitem that
19 Q. BY MR ROSENBAUM: Andwhat wasthefinding? | 19 says, unsafe water fountains, pipes need to be capped
20 MR. VIRJEE: Objection. Assumesfacts. 20 for water, this has caused health issues for students,
21 THE WITNESS: Thefinding isindicated on the 21 that isasthmaand rashes? Do you seethat item?
22 pagethat you referred to earlier. 22 A Yes
23 Q. BY MR.ROSENBAUM: That finding -- that's the 23 Q. Isthat within the purview of CCR, to check on
24 curriculum materiasitem, isthat what you're talking 24 those sorts of facility problems?
25 about? 25 MR. VIRJEE: Objection. Vague and ambiguous as
Page 343 Page 345
1 A Yes 1 to"purview" and "check."
2 Q. Andthat included the fact that eighth graders 2 THE WITNESS: It's not one of the items under
3 didn't have history books? 3 safeand drug-free schoadls. That's the only program
4 A Yes 4 that would, you know, sort of look at that.
5 Q. Didother students besides eighth graders not 5 Q. BY MR ROSENBAUM: Okay. But that's not
6 have history books? 6 specifically within its province; is that right?
7 MR. VIRJEE: Objection. Callsfor speculation. 7 A. No
8 Lacksfoundation. 8 Q. Unsafewater fountains, that item, isthat
9 MS. READ SPANGLER: Join. 9 reflected anywhere in the CCR report?
10 THE WITNESS: Could have been. 10 A. |dontbeieveso.
11 Q. BY MR.ROSENBAUM: Whydoyousaythat? | 11 Q.  And playgrounds are unsafe, do you see that
12 A. Whenwe makeafinding -- asyou seeindicated 12 item?
13 onthe previous page, there's afeding that this not 13 A, Yes
14 only happened for what was indicated by a parent -- but 14 Q. Okay. Isthat withinthe purview of CCR to
15 thedirectionisfor each team to now look for thisto 15 look into that item?
16 seeif therés aproblem, and that's one of the reasons 16 MR. VIRJEE: Objection. Vague and ambiguous.
17 why this generd statement was mede. 17 THE WITNESS: It could be.
18 Q. Okay. Andtoyour knowledge, do eighthgraders | 18 Q. BY MR.ROSENBAUM: It could beif -- explain to
19 now have history books? 19 methebasis of your answer.
20 A. Idontknow. 20 A. Oneof thereviewersor one of the programs
21 Q. Do you seetheitem, some schools are operating 21 thatisreviewed, it's caled safe and drug free, so
22 with subgtitutes? That's right above the eighth grader 22 that reviewer could very well have anitemin hisor her
23 item. 23 instrument or in that program's instrument that looks at
24 A,  Yes 24 sofety. It looks at safety, so that could be one.
25 Q. Andtoday, Mrs. Clark-Thomas, arethereschools | 25 Q.  But you don't know that for certain?
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1 A No. 1 A. Theymight.

2 Q. Doyouknow if there are playgrounds that are 2 Q. Butdoyouknow specifically one way or the

3 unsafetoday in the Oakland school district? 3 other?

4 MR. VIRJEE: Objection. Lacks foundation. 4 MR. VIRJEE: Objection. Asked and answered.

5 THE WITNESS: | don't know. 5 THE WITNESS: | don't know.

6 Q. BY MR ROSENBAUM: Do you know if someone at 6 Q. BY MR.ROSENBAUM: Okay. Mrs. Clark-Thomas, in

7 CCRdoes? ‘ 7 your experience, how could it happen that a school could

8 MR. VIRJEE: Objection. Callsfor speculation. 8 operate from three to five years without books?

9 Lacksfoundation. 9 MR. VIRJEE: Objection. Lacks foundation and
10 MS. READ SPANGLER: Join. 10 callsfor speculation.

11 THEWITNESS: | don't know. 11 There's no indication that she has any
12 Q. BY MR ROSENBAUM: Do you seewhereit says, 12 experiencein that area
13 some schools have operated for three to five years 13 MS. READ SPANGLER: Join.
14 without books? 14 THE WITNESS: | would ask the same question,
15 A, Yes 15 how could it happen. | don't know.
16 Q. Didthat come asasurpriseto you when you 16 Q. BY MR.ROSENBAUM: Do you know if that question
17 heard that item? 17 was asked of any principal in Oakland?
18 MS. READ SPANGLER: Objection. Assumes facts 18 MR. VIRJEE: What question?
19 notinevidence. 19 MR. ROSENBAUM: How did that happen.
20 THE WITNESS: Not asurprise. Well, yes. 20 MR. VIRJEE: How did what happen?
21 Q. BY MR.ROSENBAUM: Why isthat? 21 MR. ROSENBAUM: That schools operated for years
22 A.  Schoolswithout books? They would have to 22 without books.
23 pursuethat aswe go along with the review, look at 23 MS. READ SPANGLER: Objection. Assumes facts
24 the-- 24 notin evidence.
25 Q. What schools had operated for threeto five 25 MR. VIRJEE: Objection. Assumes factsnotin
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1 yearswithout books? 1 evidence

2 MR. VIRJEE: Objection. Callsfor speculation. 2 THE WITNESS: | don't know. | don't recall.

3 Lacksfoundation. Assumes facts not in evidence. 3 Q. BY MR ROSENBAUM: Do youknow if any specific

4 MS. READ SPANGLER: Join. 4  follow-up was done with respect to this item?

5 THE WITNESS: That | wouldn't know. It came 5 MR. VIRJEE: Objection. Asked and answered.

6 fromthe parents, al of the community. Theseare 6 Also, other than what she's already testified

7 comments from parents al over the community, not from a 7 to?

8 particular schoal. 8 THE WITNESS: | don't recdl.

9 Q. BY MR ROSENBAUM: Okay. More than one parent 9 Q. BY MR ROSENBAUM: Thank you. Youseethe
10 made this comment? 10 item, thedistrict has failed African-American students?
11 MR. VIRJEE: Objection. Callsfor speculation. 11 A.  Yes
12 MR. ROSENBAUM: So far asyou recall. 12 Q. Doyourecal hearing that?

13 MS. READ SPANGLER: Objection. Misstates her 13 A.  Vagudy.

14 testimony. 14 Q. Tothebest of your recollection, what was the

15 THE WITNESS: | don't recall. 15 basisfor that statement?

16 Q. BY MR. ROSENBAUM: Do you know whichschools | 16 MR. VIRJEE: Objection. Callsfor speculation.

17 were being complained about? 17 Lacksfoundation.

18 A. No. 18 MS. READ SPANGLER: Jain.

19 Q. Do you know specifically whether or not any 19 THE WITNESS: | redly don't recall.

20 follow-up was done to find out which schools were being 20 Q. BY MR.ROSENBAUM: To your knowledge, was any
21 referenced here? 21 follow-up done with respect to that comment?

22 A. No. 22 MR. VIRJEE: Objection. Vague and ambiguous as
23 Q. Okay. Do you know what sorts of books? 23 to "follow-up."

24 A. ldont. 24 MS. READ SPANGLER: Jain.

25 Q. Doesanyonea CCR, sofar asyou know? 25 THE WITNESS: | don't know.
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1 Q. BY MR ROSENBAUM: Youdidnt direct anyoneto 1 Q. BY MR.ROSENBAUM: Would that be aconcernto
2 follow up onthat? 2 you?
3 A. No 3 A, Yes
4 MR. VIRJEE: Objection. Vague and ambiguous as 4 Q. Whyisthat?
5 to"follow-up." 5 A.  All of their comments on what needs improvement
6 Please let me make my objection before you 6 would beaconcernto me.
7 answer and before you ask the next question. 7 Q. Whenyou say al of the comments, you mean that
8 Q. BY MR ROSENBAUM: Why didn't you direct any 8 areon 23201 under the category "comments'?
9 follow-up? 9 A Yes
10 MR. VIRJEE: Objection. Assumesfactsnotin 10 Q. Whywould those be a concern to you?
11 evidence. 11 A.  Youknow, werethereto get information and
12 She says she doesn't recall whether any 12 input of what their concerns are, and we take their
13 follow-up wasdone. You didn't ask her if shedid any 13 concerns serioudly, and if there's anything we can do
14 follow-up. Don't assume from his question that you 14 about it, we will if it's part of law and regulation.
15 didn't. 15 But certainly, because the LEA representatives are not
16 Remember, he promised no trick questions. 16 there, they need to know what the concerns are.
17 That'satrick question. 17 Q. Didyou or anyone, CCR staff member inquire
18 MR. ROSENBAUM: That'simproper. It'snot a 18 whether any of these matters had been brought to the
19 trick question. 19 atention of principals?
20 MR. VIRJEE: Then ask aproper question, Mark. 20 MS. READ SPANGLER: Objection. Callsfor
21 MR. ROSENBAUM: My question is proper. 21 speculation.
22 THE WITNESS: Y ou know, follow-up isthe 22 MR. VIRJEE: Alsovagueastotime. Inquire
23 responsibility of each of the program steff, so | can 23 when?
24 only assume that they are following up. 24 MR. ROSENBAUM: At the mesting.
25 MS. READ SPANGLER: Don'tassume. Youcanonly | 25 MR. VIRJEE: At the meeting of the parents?
Page 351 Page 353
1 talk about things that you know. 1 MR. ROSENBAUM: Yes, at the 2/28 parent
2 THEWITNESS: They've been directed to follow 2 meseting.
3 up. 3 THE WITNESS: Y ou need to repest your question.
4 Q. BY MR.ROSENBAUM: Did you ever receive any 4 Q. BY MR ROSENBAUM: At the meeting on February
5 written report asto thisitem, the claim that the 5 28th, when you're listening to these comments, did
6 didrict had failed African-American students? 6 dther you or any CCR team member say, have you brought
7 A. No 7 thisitem to the attention of the principal?
8 Q. Oranyord report? 8 A, Yes
9 A. No 9 Q. Okay.
10 Q. Didyou ever ask for any oral or written report 10 A. That'sausua question or comment.
11 tobemade? 11 Q.  That'syour practice?
12 A. | didn't personaly. 12 A. Yes
13 Q. Doyouknow if anyone did? 13 Q. Anddoyouaso, aspart of your practice,
14 A. | don'tknow. 14 inquire, well, have you brought this to the attention of
15 MR. VIRJEE: Objection. Callsfor speculation. 15 thelocal school board?
16 Q. BY MR.ROSENBAUM: Seetheitem, in some 16 A. Notinthose exact words.
17 instances, theinstructiona assistants seem more 17 Q.  What wordswould you use?
18 intelligent than teachers? 18 A.  Generaly, haveyouinyour parent/council
19 A, Yes | seethat. 19 meetings or with principals or anyone that you can get
20 Q. Doyouremember hearing that? 20 their ear, have you talked about these concerns?
21 A.  Vagudy. 21 Q. Anddo you personaly recall what answers were
22 Q. Doknow what the basis of that was? 22 given when the comment was made have you talked to the
23 MR. VIRJEE: Objection. Callsfor speculation. 23 principds about these items?
24 Lacksfoundation. 24 MR. VIRJEE: Objection. Assumesfactsnotin
25 THEWITNESS: | dont recall. 25 evidence.
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1 She hasn't said she told them that. 1 More specificaly, as set forth in my letter of
2 MS. READ SPANGLER: Also compound. 2 April 6th and Peter Sturges letter of April 9, we are
3 Areyou asking about every single item? 3 objecting to today's deposition based on alack of
4 MR. ROSENBAUM: Any of theitems. 4 proper notice. Mr. Sturges was available to start this
5 THE WITNESS: When mesetings like this occur? 5 deposition. He was told he would be contacted regarding
6 MR. VIRJEE: He'stalking about this particular 6 new dates, but was not. And now | have been forced to
7 mesting. ‘ 7 attend the deposition and have not had the benefit of
8 MR. ROSENBAUM: Let her answer the question. 8 Mr. Sturges knowledge of what happened last Thursday.
9 She'san extremely knowledgeable individual whois 9 In addition, the lack of notice failed to
10 conversant with these practices. 10 provide us adequate timeto even file for aprotective
11 MR. VIRJEE: So dtipulated. 11 order.
12 MR. ROSENBAUM: o let her answer the question. 12 Go ahead, Mark.
13 MS. READ SPANGLER: Shewas answering in 13 MS. READ SPANGLER: Beforeyou go, just soit's
14 genera. 14 ontherecord, | want it clear for the record that | did
15 MR. VIRJEE: He's asking abouit this particular 15 cdl Peter Sturgeson Friday. | wastold he was on the
16 meeting in Oakland on that day what was said and what 16 phone. | left adetailed voice mail message and never
17 wasdone. He's not asking you about practices. 17 heard back from him.
18 MR. ROSENBAUM: Go ahead. Youweredoingfine. | 18 It's my understanding that he never objected
19 THE WITNESS: | forgot the question. 19 until after he received aletter this Monday the 9th
20 MS. READ SPANGLER: Let's take abreak. 20 from Catherine Lhamon. And he knew that we weretrying
21 MR. ROSENBAUM: Let's get this question 21 tocontinueit as soon as possible. It had been noticed
22 answered. 22 daytoday.
23 MS. READ SPANGLER: | haveto use the restroom. 23 So | would suggest that you not -- basicaly
24 MR. ROSENBAUM: | know. And I'd liketo get 24 I'm objecting to your, quote, reserving your right to
25 this question answered. 25 re-call the witness, and would suggest that you ask any
Page 355 Page 357
1 Q. Doyourecdl any responses about whether or 1 questionsyou want to ask today.
2 not any of these items had been brought to the attention 2 MR. VELEZ: | specificaly sent aletter out
3 totheprincipd at any school? 3 Friday night objecting to this deposition based on lack
4 MR. VIRJEE: At this particular meeting? 4 of notice. We did not receive any further communication
5 MR. ROSENBAUM: Yes. 5 from anybody until Monday afternoon.
6 MR. VIRJEE: Objection. Assumesfactsnotin 6 Mr. Sturges was ready Thursday with his
7 evidence. 7 caendar in hand ready to set the deposition, which was
8 There has been no evidence indicating that that 8 not going to continue on Friday, and somebody at the
9 wassaid at this meeting by anyone on the team, 9 deposition was not ready with her calendar and told
10 including Ms. Clark-Thomeas. 10 everybody she would contact and consult with everybody
11 MR. ROSENBAUM: Go ahead. 11 regarding the deposition date. That was not done.
12 THE WITNESS: | don't know. 12 MS. READ SPANGLER: Wadll, | don't know what
13 MS. READ SPANGLER: Canwetake abreak? 13 "her" yourereferring to, but | know it's not me.
14 MR. ROSENBAUM: Sure. 14 Let's go on, because | don't think bickering on
15 (Recess taken.) 15 therecord is going to serve any function.
16 MR. VELEZ: In order to preserve objections, 16 MR. VELEZ: It will probably be set forth in
17 I'd liketo state the following objections. Number 1, 17 depositions or declarations regarding a protective
18 on behaf of cross-defendants Fresno and San Francisco 18 order.
19 Unified | want to reserve theright to re-call this 19 MR. VIRJEE: Everybody's reserved dl their
20 witnessfor the reasons set forth in the papers on the 20 rights.
21 moetion to severe and to examine this witness further 21 MR. JORDAN: I'm here, obviously, but my
22 regarding issues raised by the cross-complaint, such as 22 understanding was -- and | was here at the last session.
23 those discussed over the last hour, and re-call her to 23 | asked to be consulted about scheduling also, and | was
24 the extent permitted by law and as may be ordered by the | 24 inthe sense that | was given a call saying, gee, we've
25 court. 25 set the next session for this Tuesday, but not in the
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1 sensethat | was consulted before a least atentative 1 MR. VIRJEE: Wait a second so people can make
2 datewas sat. 2 their objections.
3 Today was not agreat date for me, although, 3 MS. READ SPANGLER: Since she doesn't know what
4 you know, | did my best to be here, and I'll do my best 4 awritten interrogatory is, I'm not sure that her saying
5 togoforward. But al of these depos, frankly, are 5 "no"isavery good answer.
6 because of thejudge's order that we have to do our best 6 Q  BY MR ROSENBAUM: Were you ever given aset of
7 togoforward, and as | understand his order, we have to 7 questions and asked to provide answers with respect to
8 sisfy him before we get another session of the depos, 8 thislawsLit?
9 sowearehere essentidly in protest for al these 9 MR. VIRJEE: Objection. Invadesthe
10 depos, but well do our best to proceed. 10 attorney/client privilege.
11 MS. READ SPANGLER: | understand that. | just | 11 MS. READ SPANGLER: Join. And work product.
12 think that it's interesting that on Thursday Mr. Sturges 12 THEWITNESS: No.
13 said hewasn't sure that cross-defendants had any right 13 Q. BY MR. ROSENBAUM: Were you ever shown a set of
14 to have any scheduling preference whatsoever giventhat | 14 answers and asked, do you agree with these or disagree
15 they are cross-defendants, and now ther€s this big 15 with these, these are right, wrong, with respect to this
16 stink. 16 lawsuit?
17 We did our best to coordinate, and everyone 17 MR. VIRJEE: Objection to the extent it invades
18 knew we were going to try to continue it this week. 18 the attorney/client privilege.
19 MR. JORDAN. Now, wait aminute. Mr. Virjeg, 19 MS. READ SPANGLER: Join.
20 during the depo last week, said this week was 20 THE WITNESS: | don't recall that | was.
21 unavailable 21 Q. BY MR. ROSENBAUM: Were you ever asked, could
22 MS. READ SPANGLER: You'reright. 22 you designate somebody on your staff to help us answer
23 MR. JORDAN: It was clear to me leaving the 23 some questions with respect to this lawsuit?
24 thing rightly or wrongly that this week was not in the 24 MR. VIRJEE: Objection to the extent it invades
25 picture. | didn't join Sturges statement that the 25 theattorney/client privilege.
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1 cross-defendants are not entitled to notice or whatever 1 Y ou're not to answer regarding anything
2 itisyouthink he said. 2 regarding any conversations you had with counsdl.
3 MS. READ SPANGLER: Y ou weren't here then. 3 MS. READ SPANGLER: Join.
4 MR. JORDAN: Fair enough. 4 MR. JORDAN: Just for the record here, | notice
5 MR. VIRJEE: Everybody's got their objections. 5 both counsal making objections. Areyou claiming a
6 MR. JORDAN: Weve made our record. Let's 6 joint defense privilege so that --
7 proceed. 7 MR. VIRJEE: I'm making my objections for the
8 Q. BY MR ROSENBAUM: Ms. Clark-Thomas, do you 8 record.
9 know what an interrogatory is? 9 MR. JORDAN: ThewitnessisaCdlifornia
10 A. Repeat thequestion. 10 Department of Education witness, if | understand
11 Q. Do youknow what aninterrogatory is? 11 correctly, and so the attorney generd's officeisthe
12 A. Interrogatory? 12 lawyer for that witness, as | understand.
13 Q VYes 13 MS. READ SPANGLER: Correct.
14 A. Ithink so. 14 MR. JORDAN: And so other counsd, me or
15 Q. Whatdoyouthinkitis? 15 anybody else should not be instructing the witness to do
16 A.  Questioning. 16 or not do things, unless he aso clamsto represent the
17 Q. Yes Andinlaw, inalawsuit, doyou know 17 witnessin somefashion. That'sthe reason I'm
18 what written interrogatories are? 18 inquiring.
19 A. No 19 MR. ROSENBAUM: | join that.
20 Q. Haveyou ever been shown anything that was 20 Q. I'mnotinterested in any contents of any
21 represented to you with respect to this case that was 21 discussions, | just want to know whether or not you said
22 characterized as awritten interrogatory or an 22 to anybody on your staff, could you answer some
23 interrogatory? 23 questions with respect to this lawsuit?
24 A. No. 24 MS. READ SPANGLER: That's adifferent
25 Q. Wereyou ever shown -- 25 question.

19 (Pages 358 to 361)




Page 362

Page 364

1 MR. ROSENBAUM: | understand that. 1 THEWITNESS: | did not.
2 THE WITNESS: No. 2 Q. BY MR ROSENBAUM: Thisisthefirst you've
3 Q. BY MR.ROSENBAUM: Okay. Sofar asyou know, 3 heard of this?
4  did anyone at CCR provide answers with respect to this 4 A. Padonme?
5 lawsuit? 5 Q. Isthisthefirst you've heard of this?
6 MR. VIRJEE: Objection. Vague and ambiguousto 6 A. Yes
7 theextent it callsfor attorney/client privileged 7 Q. Didyouhaveany discussionswith Dr. Greenfeld
8 information. 8 regarding your examination of the Oakland Unified School
9 MS. READ SPANGLER: Join. 9 Didtrict?
10 THE WITNESS: Not that | know of. 10 A. No.
11 MR. ROSENBAUM: Let's mark as Exhibit 19 a-- 11 Q. Okay. Or with any member of his staff?
12 I'mgoing to have the document marked first and then 12 A. No
13 I'll identify it. 13 MR. VIRJEE: Objection. Vague and ambiguous.
14 (Exhibit SAD-19 was marked.) 14 Q. BY MR ROSENBAUM: Okay. Andareyou-- you
15 Q. BY MR ROSENBAUM: Mrs. Clark-Thomas, letme | 15 seewhereit sayson thefirst page of Exhibit 19,
16 have placed in front of you what's been marked as 16 23441, compliance item and then description, and ther€'s
17 Exhibit 19. It's atwo-page document. It'sacopy of a 17 aseriesof itemsthat follow under that and run onto
18 letter dated October 27, 2000, and there's a signature 18 thenext page?
19 linefor a Stuart Greenfeld, and it is Bates No. DOE 19 A. Yes
20 23441 and 23442. 20 Q. Okay. Wereyou aware prior to being shown this
21 Do you have that in front of you? 21 exhibit that there were items which remained unresolved
22 A. ldo. 22 interms of compliance for Oakland?
23 Q. Couldyou briefly look at that document, 23 A. No
24 plesse. 24 Q. Okay. Do you know the present status -- do you
25 Y ou've had a chance to look at the document 25 persondly know the present status of compliance with
Page 363 Page 365
1 now? 1 respect to the items that are designated on 23441 and
2 A Yeslhave 2 234422
3 Q. Youvereaditover? 3 A. Dol know the present status right now?
4 A. I'veread it over. 4 Q. Yeah
5 Q. Areyoufamiliar with that document? 5 A.  No
6 A. No. 6 Q. WhereitsaysEL, that refersto English
7 Q. Doyouknow who prepared this document? 7 learner items?
8 MS. READ SPANGLER: Objection -- withdrawn. 8 A.  Yes
9 MR. VIRJEE: Vague and ambiguous asto 9 Q. Andwereyou personaly aware of what, if
10 "prepared.” 10 anything, Oakland had done since the review to deal with
11 Q. BY MR. ROSENBAUM: Do you know who prepared | 11 theitems that are designated on 23441 and 23442 of
12 thisdocument? 12 Exhibit 19?
13 A. No. 13 A. No.
14 Q. Youseeonthefirst page, 23441 of Exhibit 19, 14 MR. VIRJEE: Objection. Vague asto time.
15 doyou seewhereit says, the school fiscal services 15 Q. BY MR.ROSENBAUM: Would anyone at CCR, as far
16 division has aso been notified to withhold $5,135,619 16 asyou know?
17 of economic impact aid funds until the district achieves 17 A.  Yes
18 gpecific benchmarks of compliance identified under 18 Q.  Who would that be?
19 separateletter? Do you seethat? 19 A.  Lauri Burnham.
20 A. | seeit. 20 Q. That'sthe person whose nameison the last
21 Q. Didyou know that money had been withheld from 21 lineinthe letter on page 234427
22 Oakland? 2 A Yes
23 MR. VIRJEE: Objection. Vague astotime. 23 Q. Okay. Doesshereport to you?
24 MS. READ SPANGLER: Assumesfactsnotin 24 A.  No.
25 evidence. 25 Q. Okay. What's her relationship to you?
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1 A. Sheandl areboth managers under Stuart 1 MR. VIRJEE: Inappropriate?

2  Greenfdd. 2 MR. ROSENBAUM: Y eah, ingppropriate thing for

3 Q. Areyoulaerd toher? 3 the State Department of Education to do based on your

4 A. Yes 4 training and experience.

5 Q. Whaishertitle asfar asyou know? 5 MS. READ SPANGLER: Objection. Cdlsfor a

6 A. Lauriismanager of the -- there's another 6 legd conclusion.

7 name, but it's English learners. There's another 7 THE WITNESS: I'm not sureif you said

8 acronym that's used. 8 appropriate or ingppropriate.

9 Q. DidDr. Greenfdd ask you about your 9 Q. BY MR ROSENBAUM: Do youthink it was
10 observationsin Oakland? 10 inappropriate for the Department of Education to do
11 A. No 11 that?

12 Q.  Or Lauri Burnham? 12 A. No.

13 A.  No. 13 Q. Whyisthat?

14 MR. VIRJEE: Did heask Lauri Burnham? 14 A. Becausewe haveto develop standardsin order

15 MR. ROSENBAUM: No. 15 to know where were going to make ajudgment of

16 Q. DidLauri Burnham ever ask you? 16 compliance or noncompliance.

17 A. Notask, no. 17 Q. Andwhyisthat?

18 Q. Didyou ever have adiscussion with Lauri 18 A.  Becausewe've been given the responsibility of

19 Burnham about Oakland? 19 monitoring and overseeing that particular area by the

20 A. No. 20 federa government.

21 Q. Toyour knowledge, did anyone on your team? 21 Q. And by the State government?

22 MR. VIRJEE: Objection. Vague and ambiguous as 22 A.  Andbythe State, state and federal laws and

23 to"team." Calsfor speculation. 23 regulations.

24 THE WITNESS: Not that | know of. 24 MR. ROSENBAUM: Let's mark as Exhibit 20 a

25 Q. BY MR.ROSENBAUM: Okay. Inyour experience | 25 multipaged document. I'm sorry, it hasn't been Bates
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1 has money been withheld from other school districts? 1 numbered. Mr. Jordan supplied us with copies of thison

2 MS. READ SPANGLER: Objection. Assumes facts 2 our last deposition date, but I'll read you thetitle

3 notinevidence. 3 page. It says Coordinated Compliance Review Summary of

4 MR. ROSENBAUM: Based on noncompliance items. 4 Findings, 1997-98, Los Angeles Unified School District,

5 MR. VIRJEE: Also asked and answered. 5 Specialy Funded Programs, Technical Support and

6 THEWITNESS: | don't recall specifically. 6 Monitoring.

7 Q. BY MR ROSENBAUM: Okay. Looking, 7 Could | please have this marked as Exhibit 20

8 Mrs. Clark-Thomas, a description, the items underneath 8 and then supplied to the witness, and | think the

9 thedescriptionin 23441 and 23442, do you know if there 9 attorneys have al been furnished copies.

10 are State standards with respect to each of those items? 10 (Exhibit SAD-20 was marked.)

11 A.  Yes 11 Q. BY MR ROSENBAUM: And I'mgoing to ask youto
12 Q. Yes, there are such State standards? 12 just briefly look through this. I'm not going to ask

13 A. Yes 13 youto study it at thistime.

14 Q. Okay. Andaretheyfoundinthetraining 14 Are you familiar with this document?

15 manud? 15 A Yes

16 A. Yes 16 Q. Whatisit?

17 Q. Okay. Werethose standards -- do you know if 17 A. It'sthe Notification of Findings for LA

18 those standards were promulgated by the Department of 18 Unified School District that was conducted in 1997, '98
19 Education? 19 by the Department of Education.

20 MR. VIRJEE: Objection. Vague and ambiguous. 20 Q. Okay. Andyou were part of the process?

21 THEWITNESS: Yes. 21 A. Yes

22 Q. BY MR ROSENBAUM: Yes, they were? 22 Q. Ifyouturn-- one, two -- three pagesin, and

23 A.  Yes theywere 23 il referring to Exhibit 20, do you see in the upper

24 Q. Doyou think that was an inappropriate thing 24 right-hand corner where it says page 1 of 40?

25 for the Department of Education to do? 25 A.  VYes
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1 Q. Okay. Andontha pagetheresasignature, 1 right-hand corner.
2 Eleanor Clark-Thomas. Do you see that? 2 A Okay.
3 A. Yes. 3 Q. Couldyou help me, please, understand these
4 Q. That'sacopy of your signature? 4 various categories.
5 A. Thatis. 5 Inthe first column it says, Roman numera
6 Q. Anditsays, team leader? 6 11-CON. Do you seethet?
7 A. Yes. ‘ 7 A. Yes
8 Q. Wereyou theteam leader for thisreview? 8 Q. What doesthat mean?
9 A. Yes, | was. 9 A. Thismeansthat thisis aconsolidated program.
10 Q. Andgoing tothe prior page, till on Exhibit 10 Thefocusison teaching and learning, that's the Roman
11 20, do you see whereit says phase | validation? 11 numerd Il. Theitem or issue to make the judgment of
12 A. Yes. 12 noncomplianceisNo. 12. The--
13 Q. What isthat? 13 MS. READ SPANGLER: He just asked about the
14 A. LA Unified School Disgtrict had written a 14 first column.
15 proposal to divide their reviewsinto four phases, 15 Q. BY MR. ROSENBAUM: And then in the fifth column
16 instead of once every four years, once every year, and 16 it saysdistrict Carver, 28th Street, Budiong and
17 sothisindicates the beginning of -- thefirst year 17 Mayal, M-ay-al-I. Do you seethat?
18 where fewer schools would be sdlf-reviewed, and 18 A.  Yes
19 therefore fewer schools would be selected to be 19 Q.  What doesthat mean?
20 vdidated. 20 A. That meansthose are the -- for the items that
21 Q. If | took the four-year -- let me seeiif | 21 you see noncompliant in the last column, it's true for
22 understand this. Strike that. 22 thedidtrict and those schools.
23 If LAUSD hadn't made that request, you would 23 Q. Okay. Andthenin the seventh column, that'sa
24 havelooked a approximately 10 percent of the LAUSD | 24 description of the item of noncompliance; is that right?
25 schools every four years; isthat right? 2 A Yes
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1 A Yes 1 Q. Anditsays, thedigtrict's elementary course
2 Q. Andnow if you took the four years together and 2 of study, elementary course of study iniitalics,
3 added up the number of schools that were reviewed, would 3 provides some guidance for English language devel opment,
4 that roughly equal 10 percent? 4 ELD, instruction, however, clarification and additional
5 MR. VIRJEE: Objection. Vague and ambiguous as 5 guidanceis needed to enable schools to fully implement
6 to"review." 6 acomprehensive ELD program of instruction.
7 Q. BY MR ROSENBAUM: I'mtryingto figure out if 7 Do you seethat?
8 yousliced the pie up here. Isthat what happened? 8 A, Yes
9 A. |Ibdieveso. 9 Q. Doyouknow how long that item of noncompliance
10 Q. Soinstead of looking at all 10 percent in one 10 existed for LAUSD?
11 year, you spread that process out over four years; is 11 A No.
12 that right? 12 Q. How couldI find thet out, if a al?
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 MR. VIRJEE: Objection. Cdlsfor speculation.
14 to"looked at." 14  Lacksfoundation.
15 THE WITNESS: Yes. 15 THE WITNESS: Receive areport from Holly
16 Q. BY MR. ROSENBAUM: Now, who is Margaret Allen? 16 Martin.
17 A.  Margaret Allenis-- she was considered the LEA 17 Q. BY MR.ROSENBAUM: Okay. Andthenit says
18 coordinator. 18 below that, at 28th Street, Mayall, and Budlong, the ELD
19 Q. Do youknow if she's still working with the 19 curriculumis not clearly defined or consistently
20 district? 20 implemented. At Budlong and Mayall, students do not
21 A.  Shésretired. 21 receive ELD ingtruction which is appropriate for their
22 Q. Thisreview did it to her? 22 English proficiency level.
23 A.  Padonme? 23 Do you see that?
24 Q. Let me ask you, please, to look at -- the pages 24 A. Yes
25 arealittletricky -- page 14 of 40 in the upper 25 MR. JORDAN: Could | have acontinuing
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1 objection, other than those named in the first amended 1 Q BY MR. ROSENBAUM: Okay. And do you see where
2 complaint and cross-complaint? 2 it saysat Carver asignificant number of students have
3 MR. ROSENBAUM: Okay. You certainly -- 3 not demonstrated sufficient progress in ESL classes?
4 MR. JORDAN: Reevance. 4 A Yes
5 MR. ROSENBAUM: Okay. 5 Q.  What doyou understand is the meaning of
6 Q. Do you see that item? 6 "significant number"?
7 A. Yes. ‘ 7 MR. VIRJEE: Objection. Callsfor speculation.
8 Q. That Budliong, 28th Street and Mayall were all 8 Lacks foundation.
9 out of compliance? 9 MR. ROSENBAUM: Go ahead.
10 A. Yes. 10 THE WITNESS: | don't know.
11 Q. Specifically with respect to Budiong, do you 11 Q. BY MR ROSENBAUM: Okay. Still on page 14 of
12 know how long that item had been out of compliance at 12 40 of Exhibit 20. Do you see where it says LEP students
13 that school? 13 diagnosed to need primary language instruction do not
14 A. No. 14 receiveit. At Budlong thereisinsufficient bilingual
15 MR. VIRJEE: Objection. Vague and ambiguous. 15 aidetime assigned to assist the students in the entire
16 Q. BY MR. ROSENBAUM: Could I find out 16 core curriculum?
17 specifically with respect to Budlong through any 17 Do you see that?
18 documents or records that CCR keeps? 18 A. Yes
19 MR. VIRJEE: Objection. Vague and ambiguous. 19 Q. Andl takeit we would have no way of knowing
20 Vagueastotime. 20 from any CCR documents or materials how long that
21 THE WITNESS. No. 21 problem's existed at Budlong?
22 Q. BY MR. ROSENBAUM: Samething for Mayal? | 22 A.  No.
23 A. Yes. 23 MR. VIRJEE: Objection. Vague and ambiguous.
24 Q. Same thing for 28th Street? 24 Vagueastotime.
25 A. Yes. 25 Q. BY MR. ROSENBAUM: Isthat right?
Page 375 Page 377
1 Q. Okay. AtBudong, Mayall and 28th Street, can 1 A. Thatiscorrect.
2 | find out from any records or documents that CCR 2 Q. Andsamething for Mayall?
3 maintains how many classrooms that item was one of 3 A. Correct.
4 noncompliance? 4 Q. Samething for all these categories with the
5 A, No 5 schools that are designated, we don't have any way of
6 Q. Theassumptionisit'sdl of them, isthat 6 knowing from CCR records how long the item of
7 right, that's the working assumption for CCR? 7 noncompliance had existed at those particular schools?
8 A. Thatistheassumption. 8 MR. VIRJEE: Objection. Vague astotime.
9 Q. Okay. Andhow about the number of students at 9 Vague and ambiguous as to "how long."
10 Budlong, Mayall and 28th Street, could | find out from 10 THE WITNESS: Correct.
11 any CCR documents how many students were affected by 11 Q. BY MR.ROSENBAUM: Okay. Do you, based on your
12 that item of noncompliance? 12 training and experience, Mrs. Clark-Thomas, think it's a
13 A. No. 13 serious matter that there's insufficient bilingual aide
14 Q. Ortheraceor ethnicity for any of those 14 time assigned to students in the entire core curriculum?
15 students? 15 MR. VIRJEE: Objection. Vague and ambiguous.
16 A. |don'tknow. 16 Lacks foundation.
17 Q. Okay. Youreunaware of any way to find that 17 MS. READ SPANGLER: Vague asto "serious
18 out? 18 matter."
19 MR. VIRJEE: Find out therace or ethnicity 19 THE WITNESS: Repeat your question.
20 of -- 20 Q. BY MR.ROSENBAUM: Based on your training and
21 MR. ROSENBAUM: Studentsin classrooms where 21 experience, what do you think about the fact that
22 theitem was one of noncompliance. 22 there'sinsufficient bilingual aide time assigned to
23 MR. VIRJEE: Objection. Cdlsfor speculation. 23 assist students in the entire core curriculum at
24  Lacksfoundation. 24 Budlong?
25 THE WITNESS: I'm not aware. 25 MR. VIRJEE: Objection. Lacks foundation.
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1 There's been no foundation she has any 1 inspection or verification, or who at the school
2 expeienceinthat area. 2 digtrict had responsibility for these items?
3 MR. JORDAN: Il join that because | wasn't 3 It's vague and ambiguous.
4 around for the background coverage last Thursday. 4 Q  BY MR ROSENBAUM: Do you know?
5 MR. ROSENBAUM: Go ahead. 5 MS. READ SPANGLER: Jain.
6 MS. READ SPANGLER: Join. 6 THE WITNESS: | do not know.
7 THE WITNESS: | have no experienceinthearea. | 7 Q. BY MR.ROSENBAUM: And specifically at CCR, do
8 Q. BY MR ROSENBAUM: What? 8 youknow?
9 A. |havenoexperienceintha area 9 A No.
10 Q. Okay. Look, please, at the fourth item, not 10 Q.  Doyouknow if the principal of the schools
11 dll teachers assigned to provide ELD are authorized or 11 identified on this page, Carver, 28th Street, Budlong
12 participating in training leading towards ELD 12 and Mayall and Curtiss, C-u-r-t-i-s-s, do you know if
13 authorization. 13 they were aware of the conditions that are listed on
14 Do you see that? 14 thispage prior to the CCR review process?
15 A. Yes. 15 MR. JORDAN: Cadlsfor speculation, unless
16 Q. And that's with respect to Budlong? 16 you'e asking whether she talked to them abot it.
17 A. Yes. 17 MR. VIRJEE: Also vague and ambiguous asto
18 Q. Do you have an opinion asto what the 18 *prior to the CCR process.”
19 consequences of that are? 19 MR. ROSENBAUM: Go ahead.
20 MR. VIRJEE: Objection. Callsfor speculation 20 THEWITNESS: | don't know.
21 and lacks foundation. 21 Q. BY MR.ROSENBAUM: Let meask you toturnto
22 There's no evidence this witness has any 22 page 28 of 40. Do you havethat in front of you?
23 background in that area. 23 A, Yes|eit
24 THE WITNESS: No. 24 Q. Theseitemsdea with specia education?
25 MR. JORDAN: Cadlsfor expert opinion. 25 A. Right
Page 379 Page 381
1 MS. READ SPANGLER: Join. 1 Q. Wasthatyour area?
2 Q. BY MR ROSENBAUM: Do you know the present 2 MR. VIRJEE: Objection. Vague and ambiguous.
3 state of compliance or noncompliance with respect to any 3 Her area of what?
4  of theitems on page 14 of 40 that have been identified 4 MS. READ SPANGLER: For thisreview?
5 here? 5 MR. ROSENBAUM: For thisreview.
6 A. Lemeaskyouto repeat your question. 6 Q. Didyou concernyourself with specia education
7 Q. Sure Youseeonpage 14 of 40 the items that 7 compliance issues?
8 aredesignated as areas where there have been 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 noncompliance, 12, 13, 14, 22, 23 and 23? Do you see 9 to"concern yoursdf."
10 that? 10 THE WITNESS: Not thistime.
11 A. Yes 11 Q. BY MR.ROSENBAUM: Do you know who did?
12 Q. Doyou know personadly, sitting here today, 12 A. It'sfound on page 3.
13 what the status of compliance is with respect to any of 13 Q. Okay. Thank you. That'sthe roster page?
14 thoseitems? 14 A. Yes thesignature page.
15 A.  Not without my report sitting in front of me. 15 Q. Okay. Andthat would be Catherine Conrado,
16 Q. Whichreport are you referring to? 16 C-o-n-r-ad-oand Shelley Harris?
17 A.  Avreport that | would request from Holly Martin 17 A. Yes
18 asto status. 18 Q. Arethey part of your staff -- strike that.
19 Q. Okay. Andwhowasin charge of EL with 19 Were they part of your staff at that time?
20 respect -- strike that. 20 MR. VIRJEE: Vague and ambiguous asto "staff."
21 Do you know who had principal responsibility 21 THE WITNESS: No.
22 with respect to the items on this page, 14 of 40? 22 Q. BY MR ROSENBAUM: They were part of the
23 MR. VIRJEE: Objection. Vague and ambiguous as 23 didtrict, LAUSD?
24 to "principal responsibility." 24 A. No,theyrepart of CDE.
25 Y ou're asking who was the person that did the 25 Q. Theyrepartof CDE. Okay.
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1 Now, you have, yourself, conducted reviews of 1 MS. READ SPANGLER: Jaoin.
2 schooal district compliance with special education 2 THE WITNESS: | don't know.
3 standards though? 3 Q. BY MR. ROSENBAUM: Look, please, a item4
4 MR. VIRJEE: Objection. Asked and answered, 4 down. | guessit's actually designated as numeral and
5 andvagueastotime. 5 program S, item 41, and the site name is the -- that
6 MR. ROSENBAUM: Right. In your experience. 6 meansit'sadistrictwide problem; isthat correct?
7 THE WITNESS: Repeat your question. 7 A. Didyousay49?
8 Q. BY MR ROSENBAUM: Y ouve conducted -- you have 8 Q. 41 Doyouseewhereit saysdistrict?
9 conducted special education reviews of school districts? 9 A Yes
10 MR. VIRJEE: As part of the CCR process? 10 Q. Tha meansit'sadistrictwide problem?
11 MR. ROSENBAUM: Right. 11 A That'sright.
12 MS. READ SPANGLER: Objection. Misstates her 12 Q. Andtheitem saysadisproportionate
13 testimony. 13 representation exists for racia/ethnic and culturally
14 MR. VIRJEE: Objection. Vague asto time and 14 diverse students enrolled in specia education.
15 evaluation or whatever the word you used. I'm sorry. 15 Do you seethat?
16 MR. ROSENBAUM: Go ahead. 16 A. Yes.
17 THE WITNESS: Prior to 1994. 17 Q. Andinthe course of your duties as-- you were
18 Q. BY MR. ROSENBAUM: Okay. Seetheitem that 18 theteam leader for thisreport?
19 says classroom observations reveal an overrepresentation 19 MR. VIRJEE: Objection. Asked and answered.
20 of Hispanic students in special education classes? It's 20 THEWITNESS: Yes.
21 thefifth item down. 21 Q. BY MR.ROSENBAUM: AndI takeit that means
2 A Yes 22 that you reviewed the report before it became absolutely
23 Q. Okay. Inyour experience with CCR or with 23 fina?
24 specia ed prior to CCR, had you observed 24 A. Yes
25 overrepresentation of special racial ethnic groupsin 25 Q.  What wasyour understanding of what that meant,
Page 383 Page 385
1 special education classes? 1 disproportionate representation exists for racial/ethnic
2 MR. VIRJEE: Objection. Vague asto time. 2 and culturaly diverse students enrolled in specid
3 THE WITNESS: Yes, prior to 1994. 3 education for the district?
4 Q. BY MR ROSENBAUM: Okay. How do you determine 4 MR. VIRJEE: Objection. Callsfor speculation.
5 whether or not a classroom is overrepresented with a 5 Lacksfoundation.
6 particular racial or ethnic group? 6 THE WITNESS: What was my understanding?
7 A. At that time there was a report that was given 7 MR. ROSENBAUM: Y es, maam.
8 tousprior to our arrival by the district indicating 8 THE WITNESS: Based upon my knowledge and
9 numbers of studentsin specia day classes and their 9 regulations of specia education, that there was an
10 ethnicity, and we could also determine it by observation 10 overrepresentation of acertain racia or ethnic group
11 and then further probing. 11 of studentsthat had been identified for special day
12 Q. How doyou determineif there's 12 classes, or for @l of special education services.
13 overrepresentation? 13 Q. BY MR.ROSENBAUM: Do you know for how long
14 A.  Again, wed have to have numbers, but there's 14 that situation had existed in the district?
15 sometimes ared flag when you walk into a classroom and 15 A No, | don't.
16 you seejust African-American students or just Hispanic 16 Q. Do youknow which racia and ethnic groups?
17 students. And you would -- we would get that 17 A. No, | don't.
18 information from areport, knowing the population of the 18 Q. Doyou think that was an important thing for
19 entire school and all of the other ethnic groups. 19 the State of Californiato monitor?
20 Q. Thereare certain benchmark figures that you 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 use? 21 to"monitor" and "important.”
22 A. Y es, there was at the time. 22 MS. READ SPANGLER: Join.
23 Q.  How about now? 23 MR. VIRJEE: Cdlsfor speculation.
24 MR. VIRJEE: Objection. Callsfor speculation 24 THEWITNESS: Yes. Itisimportant, yes.
25 and lacks foundation. 25 Q. BY MR ROSENBAUM: Why isthat?
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1 A. Again, there had been a history of having 1 bottom. Do you see where item 47 is?
2 gspecia ed as adumping ground for students that 2 MR. VIRJEE: Y es, thank you.
3 teachersdidn't want to work with, and they were 3 Q. BY MR ROSENBAUM: Andthat refersto Budlong,
4 generdly African-American or Hispanic. 4  Curtiss, Hollenbeck and Banning?
5 Q. Letmeseeifl understandyou. That isjust 5 A Yes
6 trueof the Los Angeles schooal district, or districts 6 Q. Anddoyouseewhereit says, interviews with
7 throughout the State of California? 7 staff and parents show evidence of inconsistent access
8 MR. JORDAN: It assumesthat it was related 8 toinstructional materias appropriate for students with
9 gpecificaly to LA Unified. 9 disahilities, technica assistance is needed relative to
10 MR. VIRJEE: Objection. Assumesfactsnotin 10 theteaching materials and instructional strategy
11 evidence. Also callsfor speculation and lacks 11 resources available for students with special education
12 foundation. 12 needs?
13 MS. READ SPANGLER: Jain. 13 Do you see that?
14 THE WITNESS: It was a State law. 14 A Yes
15 Q. BY MR ROSENBAUM: I'msorry, what? 15 Q. Now, doyou know from any record CCR maintains
16 A. ltisaStatelaw. 16 a what other schoolsinthe LAUSD that itemisanitem
17 Q. Anditwasadatewide problem, so far asyou 17 of noncompliance?
18 knew? 18 MR. VIRJEE: Objection. Callsfor speculation.
19 MR. VIRJEE: Objection. Calsfor speculation. 19 Lacksfoundation. The documentswill speak for
20 Lacksfoundation. Vague astotime. 20 themselves.
21 MS. READ SPANGLER: Jain. 21 THE WITNESS: | do not know.
22 THEWITNESS: Yes. 22 Q. BY MR ROSENBAUM: Or how many classrooms
23 Q. BY MR ROSENBAUM: Okay. Andwhat'sthebasis 23 outside those schools?
24 of your answer? 24 MR. VIRJEE: Same objection.
25 A.  Fromthebeginning of 1974 -- the year 1974 25 THEWITNESS: | don't know.
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1 publiclaw 94142 had indicated thet to be a problem and 1 Q. BY MR ROSENBAUM: Or how many students?
2 astandard that we needed to look at, not just in this 2 MR. VIRJEE: Same objection.
3 state, but | believeit was anational issue. 3 THE WITNESS: | don't know.
4 Q. Whenyou say "we needed to look at," "we"' means 4 Q. BY MR.ROSENBAUM: And therewas no specific
5 the State of California? 5 inquiry by CCR with respect to any schools outside of
6 A, Yes 6 thesefour schools, isthat correct, with respect to
7 Q. Whywasitimportant for the State of 7 thisitem?
8 Cdiforniato look at it? 8 MR. VIRJEE: Objection. Vague and ambiguous as
9 MR. VIRJEE: Objection. Lacks foundation. 9 to "specificinquiry."
10 Cdlsfor speculation. 10 MS. READ SPANGLER: Vagueastotime.
11 MS. READ SPANGLER: Join. 11 THE WITNESS: | don't know.
12 MR. VIRJEE: Vagueastotime. 12 Q. BY MR ROSENBAUM: Okay. What would bethe
13 THE WITNESS: Any state, to ensure that just 13 consequences, based on your experience in specid
14 because achild is African-American or any other -- or 14 education, with respect to CCR of inconsistent access to
15 precisaly Hispanic, was not placed in a specia 15 ingtructional materias appropriate with students with
16 education class. 16 disabilities?
17 Q. BY MR ROSENBAUM: Andasoonthispage28of | 17 MR. JORDAN: Callsfor expert opinion.
18 40 of what's been marked as Exhibit 20, if you'd look, 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 please, at the bottom of the page, do you see where it 19 to"consequences." Vagueastotime. Andjoininthe
20 says, interviews with staff and parents show evidence of 20 expert opinion.
21 inconsistent accessto instructional materials 21 MS. READ SPANGLER: Joinin both.
22 appropriate for students with disabilities? 22 MR. ROSENBAUM: Go ahead. Thiswomanisan
23 MR. VIRJEE: I'm sorry, Mark, I'm not finding 23  expert with respect to this. There aren't many people
24 it 24 in the State who know more than she does.
25 MR. ROSENBAUM: It's the second one from the 25 Q. What would be the consequences, in your
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1 professional judgment, of students receiving 1 Why don't you tell me where it's not complete.
2 inconsistent access to instructional materials 2 MR. JORDAN: For starters, it refers to pages
3 appropriate for students with disabilities? 3 26 and 27, and we don't appear to have 27.
4 MR. VIRJEE: Same objections. 4 MS. LHAMON: Therewill be a couple of times
5 MS. READ SPANGLER: Join. 5 when that happens, and we just didn't get the complete
6 MR. JORDAN: Repest. 6 document from the State.
7 THE WITNESS: The same consequences for any 7 MR. JORDAN: Just noting that for the record.
8 itemsthat are found noncompliant, and following up on 8 MR. ROSENBAUM: | will ask that we receive the
9 through our stage system. 9 27th page.
10 Q. BY MR. ROSENBAUM: Which are? 10 MR. JORDAN: | don't know whether theresa
11 MR. VIRJEE: Objection. Asked and answered. 11 difference, but the onethat | had given you guys the
12 MS. READ SPANGLER: Join. 12 other day had 24 pages, so there's some discrepancy of
13 THEWITNESS: Stage one, stage three, and so 13 some sort here.
14 on. 14 Q. BY MR. ROSENBAUM: Could you briefly
15 Q. BY MR.ROSENBAUM: My quegtionisalittle bit 15 familiarize yourself with this document.
16 different. What would be the consequences to the 16 Have you had a chance to look at that?
17 students? How would it affect the students? 17 A.  Yes
18 MR. JORDAN: Same objections. 18 Q. Areyou familiar with this?
19 MR. VIRJEE: Same objections. 19 A.  Yes
20 MS. READ SPANGLER: Join. 20 Q. What isit, please?
21 THEWITNESS: If it's clear that the student 21 A. Thisisthe Natification of Findings for LA
22 may be receiving a different curriculum than the 22 Unified School District for the 1998, '99 academic year.
23 district's curriculum, than general ed would be 23 Q. Okay. It says CDE CCR team leader on thefirst
24 receiving, then they would not progress at the same 24  page, 28368 of 21?
25 rate. They probably wouldn't anyway because they've 25 A Yes
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1 beenidentified as specia ed, but at least they should 1 Q. Andthere'saXeroxed signature?
2 be provided with the appropriate services and materials 2 A Yes
3 that meet their needs. 3 Q. That'syour signature?
4 MR. ROSENBAUM: Let's go off the record for a 4 A. Yes
5 minute, please. 5 MR. VIRJEE: Y ou mean this pageis Xeroxed, not
6 (Discussion held off the record.) 6 that the signature was Xeroxed.
7 MR. JORDAN: | can state a belated objection, 7 MR. ROSENBAUM: Okay.
8 that | think if you were asking for an expert opinion, 8 Q. Thatlookslikeyour signature?
9 that was an incomplete hypothetical. 9 A. That'smy signature.
10 MR. VIRJEE: Which question does that attach 10 Q. Okay. Y ou were the team leader for this?
11 to? 11 A. Yes.
12 MR. JORDAN: Predicting what the effect would 12 Q. Directing your attention, please, to page 10 of
13 beonall of these specia ed kids who are getting 13 27, whichis DOE 28378.
14 inconsistent accessto instructional materials. 14 A. Yes
15 MR. ROSENBAUM: Let's mark as Exhibit 21 a 15 Q. Youreviewed thisreport before it became
16 multipaged document that bears the Bates numbers 28368 16 final?
17 through 28394, DOE. And thefirst pageis entitled 17 A.  Yes
18 1998-99, Coordinated Compliance Review, Notification of 18 Q.  Andwhen you review areport, for what purposes
19 Findings. So I'm going to ask that this be marked as 21 19 doyoureview it?
20 and distributed to the witness, and I'll make sure 20 A. Toensurethat the form has been completed and
21 counsel has copies. 21 toensure that the language in the third columnis
22 (Exhibit SAD-21 was marked.) 22 understandable to the public.
23 MR. JORDAN: Mark, this doesn't appear to be 23 Q.  Thethird column, that's the description of
24 complete. 24 noncompliance column?
25 MR. ROSENBAUM: That's whet the State gave me. 25 A Yes
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1 Q. Soyouread it from the beginning to end? 1 receiveaclearly articulated English language
2 A Yesldo. 2 development program gppropriate to ther level?
3 Q. Okay. Andwhereit says, noncompliant 3 A Yes|seit
4 findings, isthat amistake? Should that be 4 Q. Doyou havean understanding of what that
5 noncompliance? 5 means, "aclearly articulated English language
6 A. Yes 6 development program appropriate to their level"?
7 Q. Andtha'sfor Cohasset, C-o-h-as-set, 7 MR. JORDAN: Cdlsfor speculation.
8 Elementary and Saturn Elementary? 8 THE WITNESS: | can't -- | can't knowledgeably
9 A Yes 9 answer that question.
10 Q. AndI don't want to burden your time. Y ou told 10 Q. BY MR.ROSENBAUM: You cannot?
11 mepreviously with respect to another item that you 11 A. No.
12 would be unable to determine other schools within the 12 Q. Canyouturnthe page, please. Do you have
13 Los Angeles school district where the same item of 13 page 11 of 28379 of Exhibit 21 in front of you?
14 noncompliance existed. 14 A. Yes
15 Would that be true here too? 15 Q. Looking at the second item down, it'sitem No.
16 MR. VIRJEE: Objection. Vague astotime. 16 9, doyou seethat?
17 Q. BY MR ROSENBAUM: Isthat right? 17 A. Yes
18 A. That'strue. 18 Q. Doyou havean understanding -- seewhereit
19 Q. Andyourenot able-- strike. 19 says, there are not adequate basic general funding
20 Y ou also can't tell us how many classrooms at 20 sourcesto provide each English learner with learning
21 Cohasset and Saturn where there was noncompliance with 21 opportunitiesin an gppropriate program?
22 respect to thisitem? 22 Do you see that?
23 MR. VIRJEE: Same objection. 23 A Yes
24 THE WITNESS: That's correct. 24 Q. Doyou have an understanding of what genera
25 Q. BY MR.ROSENBAUM: That'showyoureadthese | 25 fund resources means -- strike that.
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1 sortsof documents; isthat right? That'safair 1 Basic generd funds resources, do you have an
2 interpretation of these documents? 2 understanding what that means?
3 A Yes 3 A | do not.
4 MR. VIRJEE: What is? 4 Q. Who would know that at CCR, so far as you know?
5 MS. READ SPANGLER: What is? 5 A Lauri Burnham.
6 MR. ROSENBAUM: | don't want to have to do this 6 Q. Doyouseewhereit says, insufficient basic
7 with every entry here. | don't want you to have to go 7 ELD materials?
8 throughthat. 8 A. Iseeit. Yes
9 Q. Sowhenlseeastename, itisafair 9 Q. Doyou havean understanding of what that
10 assumption on my part that you'd be unableto tell us at 10 means, what those materials would include?
11 how many other classrooms that condition existed? 1 MR. VIRJEE: Which question do you want her to
12 MR. VIRJEE: Objection. Vague astotime. 12 answer? That's compound.
13 Also asked and answered. 13 Q. BY MR ROSENBAUM: Do you have an understanding
14 MS. READ SPANGLER: Jain. 14 what "ELD materials' mean in this context?
15 THEWITNESS: Yes. 15 A. No.
16 Q. BY MR. ROSENBAUM: Okay. Andthat wouldn'tbe | 16 Q. Seewhereit says"general fund resources'?
17 recorded in any CCR documents so far as you know? 17 MR. JORDAN: I'm sorry, what was the question?
18 MR. VIRJEE: Objection. Vague asto time. 18 MR. ROSENBAUM: In the first sentence.
19 Alsovague asto "CCR documents.” 19 THE WITNESS: | seeit.
20 MS. READ SPANGLER: Join. 20 Q. BY MR. ROSENBAUM: Do you know what general --
21 THE WITNESS: | didn't understand your 21 why general fund is used there, that phrase?
22 question. 22 MR. VIRJEE: Objection. Cdlsfor speculation.
23 Q. BY MR. ROSENBAUM: Would it be reported -- 23 Lacks foundation.
24 that'sdl right. 24 THE WITNESS: | don't.
25 See the phrase, not al English learners 25 Q. BY MR ROSENBAUM: What'samode A classroom,
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1 doyouknow? 1 answer, please?
2 A. ldontknow. 2 A. IntheitemIPl | that's part of our training
3 MR. ROSENBAUM: Let's mark as Exhibit 22 a 3 guidewetalk about instructional materids. It
4 multipaged document, DOE 21788 through DOE 21822, and 4 includes textbooks, any materias that a child would
5 I'mgoing to have that marked and placed in front of you 5 be--
6 andaso distribute copies to counsdl. 6 Q. Canyou give mesome other examples, please?
7 (Exhibit SAD-22 was marked.) 7 MR. VIRJEE: Of what, of what'sin Pl |
8 Q. BY MR ROSENBAUM: Haveyou had achanceto 8 materias?
9 look at that? 9 MR. ROSENBAUM: Materidsthat achild would
10 A. Yes 10 need.
11 Q.  Areyou familiar with this document? 11 MR. VIRJEE: InthelPl | section?
12 A.  Yeslam. 12 MR. ROSENBAUM: With respect to the answer she
13 Q. Canyoutell mewhatitis? 13 just gave, yes.
14 A.  It'sthe 1999, 2000 Notification of Findings 14 MR. VIRJEE: I'm going to object as asked and
15 for LA Unified School District. 15 answered, because we went al through what [Pl | and
16 Q. Okay. Do seeasignature towards the bottom of 16 ingtructiona materials meant last time.
17 thefirst page of Exhibit 22 that says 17 MR. JORDAN: ['ll object. The answer was not
18 Eleanor M. Thomas? 18 that kids necessarily need it --
19 A Yes, | do. 19 MR. ROSENBAUM: Y ou can object, but you can't
20 Q. That'syour signature? 20 giveaspeech. Just make an objection.
21 A Yes, itis. 21 MR. JORDAN: Assumes facts not in evidence.
22 Q. Youweretheteam leader? 22 MR. VIRJEE: I'll object. The questionis
23 A Yes. 23 vague and ambiguous.
24 Q Now, would you please |ook at page 12, page 12 24 | don't know what we're referring to now.
25 of 32,1 guess. Do you havethat in front of you? 25 MS. READ SPANGLER: Join.
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1 A | do. 1 Q. BY MR ROSENBAUM: Oneof the sorts of
2 Q. Doyouseewhereit saysitem9? 2 materidswe were talking about was textbooks. That's
3 A Yes 3 what you just told me.
4 Q. 9alguess. Isthatwhatitis? Isit9or 4 A.  Just supplementa materials.
5 9%&? 5 Q. Givemesome other examples, please.
6 A. Qa 6 MR. VIRJEE: Examples of what?
7 Q. Okay. Andthat'sfor Ann Street Elementary? 7 MR. ROSENBAUM: Of what materials means.
8 A. That'sright. 8 MS. READ SPANGLER: Inwhat context?
9 Q. Okay. Doyouhave an understanding of what the 9 MR. ROSENBAUM: The context here, ELD
10 phrase"ELD materids' meansin that item? 10 materias.
11 A. |bdieveso. 11 MR. VIRJEE: That'sthe problem, because we
12 Q. Whatisthat, please? 12 weretaking about IPI 1, now you're going back to the
13 A. It'sEnglish language development materials, 13 document. Which are you asking her about?
14 and they're finding that there's an insufficient number. 14 MR. ROSENBAUM: I'm talking about the document.
15 Q. Thoseareingtructiona materials? 15 MR. VIRJEE: He'sasking what it meansinthis
16 MR. VIRJEE: Objection. Vague and ambiguous. 16 document. He's clarifying.
17 THE WITNESS: | believe so. 17 MR. JORDAN: Cadllsfor speculation.
18 Q. BY MR.ROSENBAUM: Would that include 18 MS. READ SPANGLER: If you know, you can
19 textbooks? 19 answer.
20 MR. VIRJEE: Objection. Callsfor speculation. 20 THE WITNESS: Now | can answer?
21 Lacksfoundation. 21 MR. ROSENBAUM: Sure.
22 MS. READ SPANGLER: Join. 22 MS. READ SPANGLER: If you know.
23 MR. JORDAN: Joinin speculation. 23 THE WITNESS: | don't know.
24 THEWITNESS: | believe so. 24 Q. BY MR.ROSENBAUM: Okay. What other IPI
25 Q. BY MR.ROSENBAUM: What'sthe basisfor your 25 materiads besides textbooks?
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1 MR. JORDAN: Same objection. It assumes facts 1 A Yes
2 not in evidence and misstates her testimony. 2 Q. Anddoyouknow are-- pursuant to the practice
3 MR. ROSENBAUM: Go ahead. 3 of CCR, thiscompliance, is it acompliance agreement?
4 MS. READ SPANGLER: Andit'sanincomplete 4 A. Inthiscase no, it doesn'tlook asif it is.
5 question. 5 Q. Whaisitthen?
6 MR. VIRJEE: Are you asking what doesthe IPI 6 A. Itcouldbe--itisresolution. Theyre
7 section include when it talks about materials, are you 7 indicating here that we have resolved the issue of
8 asking about this document? What are you talking about, 8 noncompliance.
9 Mak? 9 Q. Okay. Andtoyour knowledge -- strike that.
10 Q. BY MR.ROSENBAUM: Do you understand the 10 Do you know if schools are permitted to charge
11 question? 11 feesfor books and materials?
12 A. | can'tanswer the question. 12 MR. VIRJEE: Objection. Callsfor speculation
13 Q. TheCCR would work with the district to get it 13 and lacks foundation.
14 into compliance with respect to ELD materias; isthat 14 THE WITNESS: | missed part of your question.
15 right? I'mlooking at item 9a 15 Q. BY MR.ROSENBAUM: Do you know if schools or
16 A. Yes it's-- the program responsible for this 16 school districts are permitted to charge students fees
17 program would. 17 for textbooks or other materials?
18 Q. Andyou trainthose persons asto how to work 18 MR. JORDAN: Cadlsfor alega conclusion.
19 with districts on getting them into compliance? 19 MS. READ SPANGLER: Join.
20 MR. VIRJEE: Objection. Vague and ambiguous as 20 MR. VIRJEE: Also overbroad asto "students."
21 to"you." Youmean CCR, Ms. Thomas, the department 21 Vagueastotime.
22 they'rein, the group theyrein? 22 THEWITNESS: | don't know.
23 MS. READ SPANGLER: Totheextentyoumeanher | 23 Q. BY MR. ROSENBAUM: Okay. When CCR conducts
24  persondly, misstates her testimony. 24 training, doesit cover the subject of charging feesto
25 THE WITNESS: The managers of these programs 25 students for textbooks and other instructional
Page 403 Page 405
1 areresponsiblefor training their staff. 1 materials?
2 Q. BY MR.ROSENBAUM: Do you know what sorts of 2 A If you're talking about a specific program, |
3 things they recommend in terms of helping getting 3 don't know.
4 didrictsto go into compliance with respect to the 4 Q.  What about the general CCR training?
5 provision of ELD materias? 5 A.  Wedonot cover it. It'snot relevant to our
6 A. | cantanswer that question. 6 function.
7 MR. ROSENBAUM: Let's mark as Exhibit 23 a 7 Q. Whyisthat?
8 document titled 1999-2000 Coordinated Compliance Review, 8 A. Because the purpose of my unit, CCR, isto
9 Proposed Resolution of Noncompliance Findings. 9 coordinate the activities of the 12 programs so that we
10 Thisis material we received in discovery from 10 adl goinatonetimeto review adistrict. And whenwe
11 the State. It's DOE 22346 through 22388. Actudly, we 11 coordinate, we're coordinating training institutes,
12 receved it from the Department of Education. 12 scheduling visits, et cetera.
13 I'm going to have this copy marked and 13 Q. Have you sat in on the training sessions?
14 distribute copies to the witness and counsdl. 14 MR. VIRJEE: Objection. Vague and ambiguous.
15 (Exhibit SAD-23 was marked.) 15 Which training sessions, the CCR training
16 Q. BY MR.ROSENBAUM: Haveyou had achanceto 16 sessions?
17 look at this, what's been marked as -- 17 Q. BY MR. ROSENBAUM: Haveyou sat in on CCR
18 A. Yes 18 training sessions?
19 Q. Canyou identify thisdocument? 19 MS. READ SPANGLER: Ever?
20 A. Thisisoneof the formsin the coordinated 20 THE WITNESS: | don't understand your question.
21 compliance review process. Itisacorrective action 21 Q. BY MR. ROSENBAUM: At the beginning of the
22 planthat the district isto complete. It'sthe 22 training institute, you give atalk; isn't that right?
23 proposed resolution of noncompliant findings. 23 A. Yes.
24 Q. It'soneof the stages you talked to me about 24 Q.  Andwhat do you say in that talk?
25 previoudly? 25 A. | give them an overview of the process, you
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1 know, welcome them, the usual, and go through the 1 MR. VIRJEE: Same objections.
2 process a the beginning. When I'm done with that, | do 2 MR. JORDAN: Callsfor speculation.
3 goto the program -- specific program workshops, some of 3 MS. READ SPANGLER: Join.
4 them. Can'tgotoadl of them. 4 THE WITNESS: It's amatter of semantics. You
5 Q. Doyoutdk about charging fees, whether that's 5 can change the language, aword.
6 appropriate or not? 6 Q. BY MR ROSENBAUM: Okay. Haveyoubeenin
7 A. No. ‘ 7 classrooms yourself as part of your -- in the conduct of
8 MR. VIRIJEE: DoesMs. Thomas? 8 your CCR responsibilities that did not have air
9 MR. ROSENBAUM: Yes. 9 conditioners?
10 Q. Haveyou satin on some of the workshops from 10 MR. VIRJEE: | guess that would call for
11 timetotime? 11 speculation. Lacks foundation.
12 MR. VIRJEE: Objection. Asked and answered. 12 MR. JORDAN: | guessit would, actually.
13 THEWITNESS: | do. 13 MS. READ SPANGLER: Jain.
14 Q. BY MR. ROSENBAUM: Haveyou heard fees 14 THE WITNESS: | don't know.
15 discussed? 15 Q. BY MR ROSENBAUM: Have you beenin aclassroom
16 A. | have not. 16 that, to your knowledge, did have air conditioners?
17 Q Have you ever heard textbooks discussed? 17 A.  |dontrecal.
18 A. | have not. 18 Q. Have you ever been in a classroom where your
19 Q. Okay. Theavailability of textbooks? 19 perception was the temperature was quite hot?
20 A No. 20 MR. VIRJEE: Objection. Vague and ambiguous as
21 Q. Okay. Wereyou involved in the development of 21 to"quite hot."
22 thetraining manua? 22 THE WITNESS: No.
23 A. Yes. 23 Q. BY MR. ROSENBAUM: Y ou conduct reviewsin the
24 MR. VIRJEE: Objection. Asked and answered. 24 winter?
25 MR. ROSENBAUM: Sometimeswhen | ask you a 25 A Yes
Page 407 Page 409
1 question I've asked before, it's not that | didn't hear 1 Q. Haveyouever beenin aclassroom where there
2 you, | just doit asapredicate to the following 2 weren't heaters?
3 quedtion. It'sjust acourtesy to you to tell you where 3 MR. VIRJEE: Objection. Callsfor speculation.
4 lam. 4  Lacks foundation.
5 Q. Andthetraining manual, doesit include any 5 THE WITNESS: No.
6 discussion about availability of textbooks? 6 Q. BY MR ROSENBAUM: Haveyouever beenina
7 MR. VIRJEE: Objection. Asked and answered. 7 classroom where the heaters didn't function properly?
8 The document speaks for itsalf. 8 MR. VIRJEE: Objection. Callsfor speculation.
9 We went through this all last time. 9 Lacksfoundation.
10 MS. READ SPANGLER: Join. 10 MS. READ SPANGLER: Join.
11 THE WITNESS: No. 11 MR. JORDAN: Does call for speculation.
12 Q. BY MR.ROSENBAUM: And hasthereever beenany | 12 THE WITNESS: | don't recdl.
13 discussion about including an itemin the training 13 Q. BY MR.ROSENBAUM: Have there been hearings, to
14 manual to deal with availability of textbooks? 14 your knowledge, in the legidature, the state
15 MR. VIRJEE: Objection. Asked and answered. 15 legidature, regarding CCR?
16 THE WITNESS: No. 16 A. I'mnotsurel understand the question.
17 Q. BY MR.ROSENBAUM: Okay. Would it work any 17 Q. Toyour knowledge, have there ever been
18 hardship, so far as you know, to include an item about 18 legidative hearings that have looked at the purpose or
19 availability of textbooks, about whether students are 19 the performance of CCR?
20 receiving textbooks? 20 A. |dontrecdl.
21 MR. VIRJEE: Objection. Callsfor speculation. 21 Q. Okay. Orthe monitoring that takes place by
22 Lacksfoundation. Asked and answered. 22 some of these 12 programs?
23 MS. READ SPANGLER: Incomplete hypothetical. 23 MR. VIRJEE: Objection. Vague and ambiguous.
24 THE WITNESS: In my opinion, no. 24 MS. READ SPANGLER: Objection. Cdlsfor
25 Q. BY MR ROSENBAUM: Andwhy isthat? 25 speculation.
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1 THE WITNESS: | don't know. 1 itdoesitor not?

2 MR. ROSENBAUM: Let's mark as Exhibit 24 a 2 A. | don't know.

3 document -- severa-page document from DOE 27149 through 3 Q. Okay. Inthespecia ed review, to your

4 DOE 27151, and I'll have this marked as Exhibit 24 and 4 knowledge, is an analysis made of the status of

5 furnish it to the witness and counsel. 5 credentias for the teachers who are involved in specid

6 (Exhibit SAD-24 was marked.) 6 edataparticular school?

7 Q. BY MR.ROSENBAUM: Haveyou had achanceto 7 MR. VIRJEE: Objection. Vagueastotime.

8 look at what's been marked as Exhibit 24? 8 THE WITNESS: | don't recall.

9 A Yes 9 Q. BY MR. ROSENBAUM: Okay. Last timewewere
10 Q Do you know what thisis? 10 together you talked to me about equal opportunity. Do
11 A No, | don't. 11 you remember that?

12 Q. I'mnot asking about Hoder Middle Schooal. 12 A Yes
13 Do you see where it says Hosler Middle School? 13 Q. Wouldit berdevant for purposes of deciding
14 A | do. 14 whether or not students received equal opportunity to
15 Q | don't care about Hodler, per se, but have you 15 ook at the credential status of their teachers?
16 seen adocument like thisin the performance of your 16 MR. VIRJEE: Objection. Vague and ambiguous.
17 duties and responsibilities? 17 Cadlsfor speculation.
18 A. |havenat. 18 MS. READ SPANGLER: Join. Incomplete
19 Q. Okay. DoesCCR inventory districts for the 19 hypothetical.
20 numbers of not fully-credentialed teachers? 20 MR. JORDAN: Callsfor expert opinion.
21 MR. VIRJEE: Objection. Vague and ambiguous as 21 MS. READ SPANGLER: Joinin that onetoo.
22 to"inventory," and asked and answered. 22 THEWITNESS: Am | personally?
23 MS. READ SPANGLER: Objection. Vague and 23 MR. ROSENBAUM: Based on your training and
24 ambiguous as to the term "not fully-credentialed 24  experience.
25 teachers." 25 MR. VIRJEE: Lacks foundation.
Page 411 Page 413

1 THE WITNESS: | don't know. 1 Assumes she has any training or experiencein

2 Q. BY MR ROSENBAUM: Not toyour knowledge? 2 thearea

3 A. Nottomyknowledge. 3 THEWITNESS: Yes.

4 Q. Okay. Doyouseetheitemsthat are on what's 4 Q. BY MR ROSENBAUM: Whyisthat?

5 been marked as Exhibit 24, last name, first name, 5 A. Asfa ascredentials?

6 subject, grade, EL, and there's anumber sign, average 6 Q. Yes.

7 number of EL, then ELD, SDAIE, L1, BCLAD, CLAD, ELD, and 7 A. Everychild should have aqudified teacher,

8 emergency credit completion? 8 whether it's asubstitute teacher who is qualified or

9 MR. VIRJEE: Y ou missed SB 196. 9 onewho might have an emergency credential and in the
10 MR. ROSENBAUM: | know. 10 process of being qualified. That, to me, isequal
11 Q. Doyouseethat? 11 education opportunities for al students by some access
12 A Yes 12 to.

13 Q.  Aspartof theduties and responsibilities of 13 Q. Whenyou say "qudified," what do you mean by

14 CCR, doesit ask questions about any of these items, so 14 that?

15 far asyou know? 15 A. That'shad the proper training and proper

16 MR. VIRJEE: Doeswhat ask questions? 16 credentia, evenif it's an emergency credentia, in the

17 MR. ROSENBAUM: In the reviewing process? 17 process of getting the full credential.

18 MR. VIRJEE: Doesanybody in the reviewing 18 MR. ROSENBAUM: Let'smark as Exhibit 25 a

19 process? 19 two-page exhibit -- two-page document bearing DOE Bates
20 Lacks foundation calls for speculation. 20 numbers 25777 and 25778. I'll have that marked and

21 MS. READ SPANGLER: Join. Callsfor 21 provided to the witness and counsdl.

22 speculation. 22 (Exhibit SAD-25 was marked.)

23 THE WITNESS: The program responsible might, 23 Q. BY MR.ROSENBAUM: Have you had achanceto
24 the program that's responsible for this kind of data. 24 look at this?

25 Q. BY MR.ROSENBAUM: But you don't know whether 25 A. Yes.
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1 Q. Areyoufamiliar with this document? 1 Dr. Greenfdd, isthat how it went?
2 A Yes 2 A. That'sright.
3 Q. What'sthebasis of your familiarity? 3 Q. Hadyoureadthisletter before today?
4 A. Thisispart of the compliance tracking system, 4 A. Thisisaform letter that's generated by my
5 wherewe send afriendly reminder to districts letting 5 office
6 them know what their statusis, and attach the CTS 17 6 Q. Doyouseeinthefirst paragraph it says, the
7 whichtdlsthem where they are over theyears. Thisis 7 issue(s) listed on the report have been unresolved since
8 adagethree 8 March 25, 1994?
9 Q. Okay. And thesecond page of what's been 9 A. Ubhhuh,
10 marked as Exhibit 25, 25778, do you have that in front 10 Q. Youresayingyes?
11 of you? 11 A.  Yes
12 A, Yes 12 Q. | seethat the date of thisletter is December
13 Q. That'sthe CTS 17 document? 13 1,1998; isthat right?
14 A Yes 14 A. Actudly, thestamp onit is December 1, 1998.
15 Q. Andthat'swhat you were referring earlier to? 15 | don'tseeadate.
16 A. Rignt. 16 Q. Letmeaskyou, please, toturnto page 25778
17 Q.  Andthat refersto districts; isthat right? 17 of Exhibit 25. That's the next page.
18 A. Yes 18 A. Right
19 Q. It'snot broken down by schools? 19 Q. Andyou seeinthe upper right-hand corner it
20 A. No. 20 says11/30/987?
21 Q. CTSdocumentsarenot brokendownbyschools? | 21 A.  Yes
22 A. Theyaenot. 22 Q. S0 based onthe practices of the Department,
23 Q.  NoraeCTS14? 23 thisletter was drafted and sent out on or about
24 A. That's correct, they're not. 24 December 1, 19987
25 Q. Okay. Soasl look a aCTS document, | would 25 MR. VIRJEE: Objection. Callsfor speculation.
Page 415 Page 417
1 have noway of knowing how many schools were 1 MS. READ SPANGLER: Join.
2 noncompliant on aparticular item? 2 Q. BY MR ROSENBAUM: And sowith respect to the
3 A.  Youwould not. 3 issuesreferenced on the second page, thet is, 25778 of
4 Q.  Orhow many classrooms? 4 Exhibit 25, am | understanding, based on the practices
5 A.  Tha'sright. 5 of CCR, that these items have been out of compliance
6 Q.  Or how many students were affected? 6 since between March 25, 1994 and 11/30/98?
7 A. That'sright. 7 MR. VIRJEE: Objection. Overbroad.
8 Q. Ortheraceand ethnicity of those students? 8 Which items? Are you asking about dl of them,
9 A. Tha'sright. 9 orjust someof them? The document spesks for itself.
10 Q. Andthesamething for CTS 14? 10 MS. READ SPANGLER: I'll object that it calls
11 MR. VIRJEE: Objection to the whole line of 11 for speculation. I'm not sureit's clear that this page
12 questioning. The documents speak for themsdlves. 12 wasattached to thisletter.
13 Q. BY MR.ROSENBAUM: Isthat right? 13 MR. ROSENBAUM: That's how | got them.
14 A. That's correct. 14 MS. READ SPANGLER: They weren't stapled
15 Q. Now, thisletter you refer to asafriendly 15 together.
16 reminder? 16 MR. ROSENBAUM: | would appreciateit if you
17 A. Yes 17 would make an investigation, because 25777 says at the
18 Q.  WhoisFred Tempes, T-em-p-e-s? 18 bottom "enclosures," and it also says in the second
19 A.  Hesmy previous supervisor who hasretired or 19 paragraph acopy of program advisory 89/90-4 is
20 resigned. | think heretired. 20 attached. Soif | didn't get everything, | want it,
21 Q. Do youknow when? 21 please.
22 A.  Stuart Greenfeld has been with us for ayear 22 MS. READ SPANGLER: | don't know that you
23 andahalf. Heretired, | think, in 2000, '99. The end 23 didn't get everything, I'm just saying | don't know that
24 of '99. 24 just because thiswas next in line, it went with this
25 Q. Wasthesuccesson Mr. Tempes and 25 |etter.
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1 MR. VIRJEE: We had documents last week that 1 A Yes
2 wereout of order, pages that were out of order as well. 2 Q. Anddol understand the practices of CCR that
3 MS. READ SPANGLER: This document on the second 3 theassumption isthat that would be all multi-funded
4 pageof this, the CTS 17, and | don't see that 4 dudentsinthedistrict?
5 referenced, unless I'm missing it, in the body of the 5 MR. VIRJEE: Objection. Questionisvague and
6 text. 6 ambiguous.
7 Q. BY MR. ROSENBAUM: Mrs. Clark-Thomeas, you said 7 MS. READ SPANGLER: Jain.
8 you've seen letters like thisin the past? 8 THE WITNESS: Based upon the schools we
9 MR. VIRJEE: Likethefirst page? 9 \visted.
10 THE WITNESS: Yes. 10 Q. BY MR.ROSENBAUM: Okay. But theré'sno
11 Q. BY MR ROSENBAUM: And typicaly are CTS 17s 11 evidencein any CCR document to refute that assumption;
12 attached to those letters? 12 isn'tthat right?
13 A,  Yes 13 A. Notthat I'maware of.
14 Q. Directing your attention to page 25778. Do you 14 Q. Okay. Haveyou seen days past notification in
15 seethefirst item, IPI, and then it says a notification 15 4l your experience at CCR longer than 1711 days?
16 date 3/25/94? 16 A. |bdievel have
17 A.  Uh-huh 17 Q. Okay. How long?
18 Q. Would | be correct in understanding, based on 18 A. |don'trecdl.
19 the practices of CCR, that means that with respect to 19 Q. Do youknow with respect to what districts?
20 thoseitemsthat are listed, there was noncompliance 20 A. | can't recall.
21 since March 25th, 1994, at the time of this letter? 21 Q. Okay. Inreviewsthat you yourself conducted?
22 A.  That'scorrect, for IPI. 22 A.  Repeat your question.
23 Q. Soitwas1711 days past notification? Still 23 Q. For reviewsthat you yoursdf were the team
24 looking a page 25778. 24  leader for?
25 A. That'scorrect. 25 A. |dontrecal.
Page 419 Page 421
1 Q How does that happen? 1 Q. Okay. Do you know what the present state of
2 A How does -- 2 compliance iswith respect to Inglewood asto the IPl on
3 Q. How does something remain out of compliance for 3 theitemsthat arelisted here, 1, 2, 3 on page 257787
4 1711 days? 4 A. |don'tknow at this moment.
5 MS. READ SPANGLER: Objection. Callsfor 5 Q. Okay. Who'sin charge of Inglewood, do you
6 speculation. 6 know?
7 THE WITNESS: The tracking systemistime 7 MR. VIRJEE: Objection. Vague and ambiguous as
8 driven, andif the district has not responded with a 8 totheterm"in chargeof."
9 corrective action plan and evidence of noncompliance, 9 MS. READ SPANGLER: Join.
10 theclock continuesto tick. 10 MR. ROSENBAUM: ['ll reframe that question.
11 MR. JORDAN: For therecord, I think -- 11 Q. Doesanyonein CCR have responsibility for
12 MR. ROSENBAUM: | don't want anythingonthe | 12 Inglewood?
13 record. The record speaks for itsdlf. 13 MR.VIRJEE: Objection. Vague and ambiguous
14 Q. BY MR. ROSENBAUM: Now, that'swith respect | 14 asto "responsibility for."
15 to-- 15 THE WITNESS: | don't understand your question.
16 MR. VELEZ: Can we please have the last 16 Q. BY MR.ROSENBAUM: If | wanted to talk to
17 question and answer read back, because I'm not surethat | 17 somebody at CCR about Inglewood, who would be the best
18 sheanswered the question. 18 personto talk to?
19 MR. ROSENBAUM: You cantakeitin 19 MR. VIRJEE: Objection. Vagueastotime.
20 cross-examination. 20 MS. READ SPANGLER: Join. | think the problem
21 Q.  That'swith respect to multi-funded students do 21 werehaving isthere's team leaders each time, Mark,
22 not receive district core curriculum, multi-funded 22 andso--
23 students do not receive appropriate supplemental 23 Q. BY MR.ROSENBAUM: Who isthe person most
24 services, and multi-funded students do not receive 24 knowledgeable about Inglewood today et CCR?
25 coherent coordinated programs? 25 MR. VIRJEE: Objection. Cdlsfor speculation,
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1 andvague and ambiguous as to "person most knowledgeable 1 SDAIE at Inglewood?
2 about Inglewood." 2 MS. READ SPANGLER: Objection. Cdls for
3 MS. READ SPANGLER: Join. 3 speculation.
4 THE WITNESS: If you wanted to know about each 4 MR. VIRJEE: Objection. Cdlsfor speculation.
5 of these program items, thereis a person. 5 THE WITNESS: | don't know.
6 Q. BY MR ROSENBAUM: Do you know the person at 6 MR. ROSENBAUM: Let's go off the record.
7 1Pl who would be responsible? 7 (Lunch recess taken.)
8 MR. VIRJEE: Objection. Callsfor speculation, 8 Q. BY MR. ROSENBAUM: Over the lunch break did you
9 and vague and ambiguous as to time. 9 discuss this case with Mr. Virjee at al?
10 MS. READ SPANGLER: Join. 10 MR. VIRJEE: Objection. Attorney/client
11 THE WITNESS: Theteam leader, initidly. 11 privilege.
12 Q. BY MR ROSENBAUM: Do you know who that is? 12 MS. READ SPANGLER: Join.
13 MR. VIRJEE: Objection. Vague astotime. 13 MR. ROSENBAUM: Okay. Mrs. Clark-Thomes,
14 MS. READ SPANGLER: Join. 14 thanks very much. | realy appreciate your forbearance
15 THEWITNESS: | don't recall. 15 and candor and enjoyed very much meeting you.
16 Q. BY MR ROSENBAUM: Directing your attention 16 THE WITNESS: Thank you.
17 ill on page 25778. Looking here at the second 17 MR. JORDAN: Mr. Virjee, any questions?
18 category. Help me understand this. CON, that's 18 MR. VIRJEE: Nope.
19 consolidated; isthat right? 19 EXAMINATION BY MR. JORDAN
20 A. Yes 20 Q. I've got afew before | get to the documents,
21 Q. Progisprogram? 21 Mrs. Clark-Thomas.
22 A, Yes 22 By the way, thanks for coming back here today.
23 Q. Andadlisal? 23 | represent Los Angeles Unified School District
24 A.  All programs under consolidated. 24 and Pgjaro Valley Unified School District, some people
25 Q.  Under the noncompliance item, do you see where 25 would say Pgjaro (pronunciation) Unified School
Page 423 Page 425
1 it says, there are not enough qualified staff to provide 1 Didtrict.
2 ELD? That'sitem 22. 2 | understand you were involved in the
3 A Yes 3 coordinated compliance review for Los Angeles Unified.
4 Q. Isthereany CCR document that would tell me 4 A. Yes.
5 how many qualified staff the district is short? 5 Q. Did you have any involvement with the
6 MR. VIRJEE: Objection. Callsfor speculation. 6 coordinated compliance review for Pgaro?
7 Also vague and ambiguous as to "short." 7 A. | don't believe | served on a-- you know, a
8 MS. READ SPANGLER: Join. 8 teamfor Pgaro. | did serve on ateam prior to 1994 as
9 THE WITNESS: I'm not aware. 9 asgpecia education consultant.
10 Q. BY MR.ROSENBAUM: Okay. Sofar asyouknow, | 10 Q. But not as part of the coordinated compliance
11 CCR doesn't train team membersto actualy enumerate the 11 review?
12 number of staff, qualified staff that are insufficient? 12 A It was part of the coordinated compliance.
13 MR. VIRJEE: Objection. Vague and ambiguous as 13 When| say 1994, it was that year that | became manager,
14 to"CCRtraining." 14 and my responsibility is to coordinate all of those
15 THE WITNESS: | don't know. 15 activities. S0 1994 up to now | have not served on a
16 Q. BY MR.ROSENBAUM: Okay. And same thing for 16 review for Pgaro.
17 23D, there are not enough qudified staff to provide 17 Q. Okay. Have you had any involvement in
18 SDAIE, al caps? Do you see that? 18 reviewing the work done by others for Pgjaro?
19 A. Yes 19 A.  Youknow, again, my responsibility is to read
20 Q. Anywherethat | could findin a CCR document or 20 their validation report when it comesin as part of how
21 report or record how many qudified staff are not 21 | reevauate the staff members for completeness of the
22 present, how many are not -- that's a horrible question. 22 report.
23 Directing your attention to item 23b, isthere 23 Q. Right.
24 any record, any CCR report or material that would tell 24 A.  Andthen just ongoing follow-up of the reviews,
25 me how many more qualified staff are needed to provide 25 any reviews that have taken place to see where we are
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1 withtheissuesthat were found by the team. 1 internd pagination, or the DOE No. 21790.
2 Q. Right. Inthislawsuit the plaintiffs have 2 Does that identify the schools that you were
3 dleged some conditions at Watsonville High Schooal, 3 looking at?
4 whichis one of the schodlsin the Pgjaro Valley Unified 4 A. Yesh, thisidentifies the schools and the
5 School District. 5 programs who went to those schools or who reviewed those
6 Do you remember any coordinated compliance 6 schools.
7 review items regarding Watsonville High? 7 Q. Andsounder the English learner category you
8 A. | suredon't. 8 werelookingatl,2,3,4,5,6,7,8,9 10,11 0r, |
9 Q. Doyouremember any outstanding compliance 9 should say, your team was looking at 11 schools?
10 itemswith respect to Pgaro Valey Unified School 10 A. Yes
11 Didtrict? 11 Q. Therewassomediscussion this morning about
12 A No. 12 whether there was any documentation where you could
13 Q. Okay. Let'sgotolLosAngdesUnified. | want 13 identify how many schools were noncompliant in certain
14 to ask you afollow-up question or two before | get to 14 aress.
15 my documents. 15 A. Right
16 There's one thing you said that was very 16 Q. Andonthisonel'dlikeyou tolook under UCP
17 intriguing. Y ou mentioned this morning thereweresome | 17 onpage 3 of 32. Every single school that the team was
18 modds about curriculum throughout the State where a 18 looking at was reviewed for that, weren't they?
19 district would run into a problem and your group might 19 A, Yes
20 suggest aternatives based on other digtricts. 20 Q. Infact, for UCP, athough thisoneis not
21 Do you have any models that you regard as 21 terribly legible, do you recall being the leader of the
22 superior to othersin providing curriculum to students? 22 team dedling with informal complaint procedures?
23 MR. VIRJEE: I'm going to object and say that 23 A, Yes
24 mischaracterizes her testimony to the extent it 24 Q. Andifwelook at page8 of 32, am| correctin
25 indicates there are modds of curriculum. 25 understanding that it was only one of those schools that
Page 427 Page 429
1 MS. READ SPANGLER: Join. 1 was noncompliant with respect to that item?
2 THEWITNESS: Y ou know, if adistrict would ask 2 MR. VIRJEE: Objection. Callsfor speculation
3 me, you know, do you know of any school district whose 3 and lacks foundation.
4 curriculum you believe meets standards, et cetera, and 4 THE WITNESS: Areyou till talking about UCP?
5 they didreally well on their review, | could name a 5 MR. JORDAN: Yes, UCP. Maybe | misread the
6 few. 6 pagenumber. It's hard to read onthisone. It looks
7 Q. BY MR.JORDAN: Without naming them, can you 7 like5 of 32 or the DOE number is21792.
8 identify anything about their curriculum program that, 8 THE WITNESS: Yes.
9 inyour view, makes them better than others? 9 Q. BY MR. JORDAN: Soin this particular instance,
10 MR. VIRJEE: Objection. Overbroad. Alsolacks 10 just because of the way the report is written, we were
11 foundation and calls for speculation. 11 abletoidentify that it was only one of the schools
12 THE WITNESS: | could probably say that the 12 that you looked at?
13 dtandards, the grade level standards were comprehensive, 13 A. In this particular instance, of al of the
14 that the curriculum addressed K-12, aswell as 14 schools we looked at and applied the UCP items, Ann
15 preschoal, that the curriculum was developed and 15 Street School was the only school that was found
16 approved by agroup of teachers or acommittee, and that 16 noncompliant, knowing that LA Unified School District
17 dl students have access to that curriculum, that there 17 hasamodd uniform complaint procedures, they do, and
18 arenot several curriculumsfor different populations of 18 sotheir procedures arein place, and therefore the
19 students. 19 district would be compliant.
20 Q. BY MR.JORDAN: And that'sthe sort of thing 20 But the second part of UCP isto seeiif the
21 you were referring to when you used the word model this 21 schools are implementing those procedures and if they
22 morning? 22 areaware, and of dl the schools that we |ooked at,
23 A. Yes 23 which was more than 13, Ann Street was the only school
24 Q. I'dlikeyoutolook a Exhibit 22, andin 24  that's not aware of uniform complaint procedures.
25 particular, at page either 3 of 32, if you look at the 25 Q. Thankyou.
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1 (Exhibits SAD-26 through SAD-28 were marked.) 1 A. Paticipated inthewriting of it?
2 Q. BY MR.JORDAN: Looking at Exhibit 20, which 2 Q. Didsomeediting or reviewing.
3 wasthe onethat was marked this morning, that's the 3 A Yes Yes
4 1997,1998 one. I'd like you to look at page 1 of 40. 4 Q. Theesareferencein the second paragraph
5 Mr. Rosenbaum asked you about your signature, which 5 under LAUSD's assessment and accountability system to
6 you've dready authenticated. 6 Los Angdes pioneering the new coordinated compliance
7 Above there's the statement, | certify that a 7 review system. Do you seethat there?
8 complete coordinated compliance review has been 8 A. It'sinthesecond paragraph?
9 conducted, each applicable program compliance instrument 9 Q. Yesh Doyouseethat?
10 hasbeen applied, thefindingsin this report are 10 A.  Yes | seit
11 complete and accurate and identify al items found to be 11 Q. Okay. Didyou have any involvement with
12 noncompliant. 12 hdping Los Angeles pioneer the new coordinated
13 Do you see that statement? 13 compliancereview system?
14 A. Yes 14 A, Yesldd
15 Q. Withrespecttothe"l certify," wasit your 15 Q. Canyou describewhat your involvement was,
16 understanding that you, as well as Margaret Allen, were 16 please
17 making that certification? 17 A.  Wadl,just reading their proposal -- let me
18 A. Yes 18 makesure. Thisisphase 1, | bdieve.
19 Q. Okay. And at thetime you signed this 19 Q. Correct.
20 document, | presume you believed that that statement was 20 A. Justreading their proposa and -- which this
21 correct? 21 isther proposd, what we havein front of us, phase 1,
22 A. Yes 22 phase 2, phase 3 and phase 4, and trying to redly mest
23 Q. | apologizeif thiswas covered this morning, 23 their needs so that we could do a better job -- that
24 but on page 3 of 40 there appears to be your signature 24 they could do a better job of conducting the
25 next to integrated program items. 25 <df-reviews.
Page 431 Page 433
1 A. Uh-huh, aswel as Lucille Gonzales. 1 And then, in turn, reading and rating those
2 Q. Caorrect. Didyou participatein that part of 2 sdf-reviews at the Department, and then my getting
3 thevaidation review? 3 together with Margaret Allen and comparing, does she get
4 A. Yes, provided input with her. 4 thesamethingwedid. And soweworked together in
5 Q. Andlooking at the following page, whichis 5 comparing notes on how did you rate your school as
6 page4 of 40, did you also participate in the integrated 6 compared to how my team rated the schools, and the
7 programitemsreview? 7 answershbasicdly werethe same. So | had preidentified
8 MR. VIRJEE: | think three was the integrated 8 which schools we should go to, and she had preidentified
9 programsaswell. 9 the exact same schoals.
10 THEWITNESS: | see. Y ou know, we had two 10 And then so we worked together againin
11 teams. 11 building the ingtitute for the training that was going
12 Q. BY MR.JORDAN: Soyouwereamember of both 12 tooccur. Sothat'sprior to the self-review because we
13 teams? 13 weretraining them for it, the self-review.
14 A. Wehadateam A and ateam B. 14 But, anyway, it was aunique proposa that the
15 Q. You anticipated my next question. 15 Department fought, but then, you know, we decided, well,
16 A. I'mjust noticing that. Which meant that | had 16 let'swork with them, and we did. And asaresult of
17 toget input from not only Lucille, but dso Vivianne 17 it, other districts began to do the same thing.
18 Burton and the rest of the team, but for the IPI 18 Q. Okay. Whoat LA Unified did you work with?
19 gpecifically, we get input from dl of the team members. 19 A. Badcdly Margaret Allen, but also Margaret
20 Q. I'dlikeyoutolook at page 33 of 40. 20 Jonesand their staff, their support staff.
21 A 32? 21 Q. Okay. Andjust generaly did you persondly
22 Q. 33. | should ask you, did you write this page 22 find them cooperative?
23 of thereport? 23 A.  Oh,yes, very much so.
24 A. Lemekindof reviewit. 24 Q. Okay. Theré'sasection at the end that |
25 Q. Takedl thetimeyou need. 25 found kind of interesting. It'sin several of these
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1 reportscalled general commendations. 1 A. Tha'sright
2 A. Right. 2 Q. And, agan, did you lead those parts of the
3 Q. Youremissing the tabs on the exhibits that 3 team?
4 you have, but it's page 40 of 40. 4 A. Repestthat.
5 Who in your team helped to draft that section? 5 Q. Do youhaveaterminology you use for each one
6 MR. VIRJEE: For this particular document? 6 of these groupsthat dedls with, say, integrated program
7 MR. JORDAN: For that particular documen. 7 items?
8 THE WITNESS: Well, thisisatask that | give 8 A. Right. Sol serve asteam leader. And then
9 eachteammember. Andif | could explainit to you. 9 the signaturesthat you see listed there, those are the
10 MR. JORDAN: Pleasedo. 10 program people who are responsible for reviewing their
11 THE WITNESS: Each team member isto complete 11 own programs.
12 commendations for their own program, if there are any 12 Q. Okay.
13 commendations, and then as they're reviewing during the 13 A.  Butjust know that the integrated program item
14 two weeksthat we are there, they are to each come up 14 isawaysthe responsibility of the team leader with
15 with some general commendations to bring to the group. 15 input from the rest of the team and the uniform
16 What | doinitially is assign areviewer who 16 complaint procedures. It's the responsibility of the
17 then will take the commendations that the teamis 17 team leader to write it up, but you have to have input
18 providing and put them together. Sometimes they're 18 fromtherest of the team, whereas the other programs
19 dready written and no editing is needed, sometimes we 19 therésnoinput, they work alone and develop their own
20 needtodiscussit and -- but when they bring it to the 20 report.
21 group, we all have to cometo consensus that, yes, this 21 Q. That'shepful. Thank you.
22 istrue, in generd, for this particular school 22 A. Okay.
23 district. 23 Q. I'dlikeyoutolook at the next page, whichis
24 Q. BY MR.JORDAN: Sothesecommendationsall 24 page 3 of 24. Again, these are the schools that the
25 reflect aconsensus of your team? 25 teamlooked at?
Page 435 Page 437
1 A. Right. AndI assigned a specific team person 1 A Yes
2 todothewrite-up and to read it. 2 Q. Okay. Now, last Thursday you were saying that
3 Q. Okay. Do you happen to remember who you used 3 you remembered a situation where ateacher, | think you
4 thisparticular time around? 4 said aspecid education teacher, but correct meif I'm
5 A. Ifllook at these names, | probably could. 5 wrong --
6 Q. Yeah fed free 6 A. Right
7 A.  |wouldn't remember without seeing these names. 7 Q.  --toldyou that they didn't think she had
8 Kind of think it was Vivianne Burton. I'm amost sure 8 proper instructional materials and you went to the
9 itwasVivianne Burton. 9 principa and she said, oh, she can get them by asking
10 Q. I'msorry, you say you're not sure? 10 for them, or words to that effect?
11 A. | sayI'mamost sureit was Vivianne Burton. 11 A. Right
12 Q. Let'slook at the 1998, 1999 summary of 12 Q.  Andthenyou went back to the teacher.
13 findings, which should be marked Exhibit 26. Again, I'd | 13 Doeslooking at the list help you recollect
14 likeyoutolook at theinitial pages, page 1 of 24in 14 which school that was?
15 thiscase 15 MR. VIRJEE: Objection. Assumesfactsnotin
16 Areyou there? 16 evidence.
17 A. Yes. 17 MS. READ SPANGLER: Join.
18 Q. Okay. And, again, that's your signature, isn't 18 MR. VIRJEE: Also objection, it misstates her
19 it? 19 testimony from last time.
20 A. Yes, itis. 20 THE WITNESS: | don't think | can. | can see
21 Q. Looking at page 2 of 24 your name appearstobe | 21 theprincipa'sface, but | can't recal the name.
22 inthefirst two rowsin the table. 22 Q. BY MR.JORDAN: Can you describe what he or she
23 Isthat your signature in those two rows? 23 looked like?
24 A,  Yes 24 MR. VIRJEE: The principd?
25 Q. Alongwith some other peoplein thefirst row? 25 MR. JORDAN: The principal, yes.
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1 THE WITNESS: | know sheretired at the end of 1 dignature?
2 that year. | don't know. | know sheretired at the end 2 A. That'scorrect.
3 of theyear and the school was -- | don't remember. 3 Q. |takeityou headed up those two pieces?
4 Q. BY MR.JORDAN: Ijust thought thelist might 4 A. Yes
5 hdp. 5 Q. Andonpage3of 32, that'sthelist of schools
6 I'd like you to look at page 16 of 24. Thisis 6 that your team was looking &t thet time around?
7 integrated program items. 7 A. That'scorrect.
8 A. Okay. 8 Q. Howmanyarethere? | takeit therewere 18
9 Q. |takeityouwerepart of that group? 9 schools that time around?
10 A.  Yes 10 MR. VIRIJEE: Document speaks for itsdlf.
11 Q. Do youremember who wrote page 16 of 24? 11 MS. READ SPANGLER: Join.
12 A. Badcdlywithinput fromtheteam. Thatwould | 12 Q. BY MR.JORDAN: That'sdl | have for thet one.
13 have been Lucille Gonzales. 13 Let's go to 28, which should be the 2000-2001
14 Q. Didyoureview and edit as necessary this 14 report. I'dlikeyou to look at page 1 of 38.
15 section? 15 Isthat your signature on the first page?
16 A. ldid. Andtheentireteamwouldreaditin 16 A. That'smysignature.
17 order to come to consensus. 17 Q. Okay. And, again, | tekeit at the time you
18 Q. Agan, | takeit the statementsin here do 18 digned this, you believed that the assurance was
19 reflect the consensus of the team? 19 correct?
20 A, Yes 20 A.  Yes
21 Q. Andthat includesyou? 21 Q. Tha'sdated February 2, 2001, whichisonly a
2 A.  Yes 22 couple months ago?
23 Q. I'dlikeyoutolook at the second paragraph on 23 A. That'sright.
24  that page, and in particular the first sentence. It 24 Q. Haveyou learned anything since then that would
25 says, with few exceptions there are materias, resources | 25 lead you to believe that anything in this report is
Page 439 Page 441
1 andtextsto support instruction for multi-funded 1 incorrect?
2 students. 2 A. Idon'tthink so.
3 A Yes 3 Q. Look atpage?2 of 38. Your signature appears
4 Q. Do you happen to remember what the exceptions 4 tobeinthefirst two rowsfor integrated program items
5 wereg, if any? 5 and uniform complaint procedures; isthat correct?
6 A. Youknow, | think the exceptions were the 6 A. Tha'scorrect.
7 schoolsin parentheses. 7 (Mr. Rosenbaum entered the room.)
8 Q. I'msorry, in parentheses, Cohassat and Saturn? 8 Q. BY MR JORDAN: Herésthe page! wanted to ask
9 A. Uhhuh 9 about, page 4 of 38 these are the schools that your team
10 Q. Thank you. | also notice something about this 10 waslooking at?
11 particular report which -- no, it wasn't this one. 11 A, Yes
12 Well gettoit. 12 Q. Now, onthere, there appearsto be some private
13 I'd like you to look at Exhibit 27, whichis 13 schools-- | forget the right word for this religious
14  the 1999-2000 report. 14  school.
15 Do you have that in front of you? 15 A.  Yes, nonpublic schoals, Title 1 nonpublic
16 A.  Yes 16 schoals.
17 Q. Andlooking a page 1 of 32, which appearsto 17 Q. Parochia schools?
18 haveyour signature, isthat your signature? 18 MR. ROSENBAUM: Faith-based.
19 A. That'strue. Right. 19 MR. JORDAN: Faith-based.
20 Q. And, agan, at the time you signed that, you 20 Q. Doyouknow why it was you were looking at
21 believed that the assurance statement was true? 21 those schools aswell as schoolsin the LA Unified?
22 A. Right 22 A.  Intheconsolidated programs document
23 Q. Andlooking at page 2 of 32, your signature 23 instrument there are severa itemsthat alude to
24 again appearsin the rows with integrated program item 24 Title 1 nonpublic schools, and | can't remember the
25 and uniform complaint procedures. s that your 25 gspecific language, but | do know we had areviewer to
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go, and | believe that person spent like ahalf aday at
each of those schools, but it's embedded in the
consolidated programs instrument.

Q. Didyou go to any of those schools?

A.  No. Tha reviewer went done. Y ou can dways
tell who went by the X's, and so in this case just one
person went, and that person not only reviewed the
nonpublic schoals part of the consolidated programs
instrument, but had to review the uniform complaint
procedures and bring that information back.

Q. Okay. | may have mided you earlier, and |
didn't intend to do that. | think | had the wrong year
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status.

Do you bdieve that the coordinated compliance
review processis part of what caused that change?
A. | do, yes.
Q.  And, again, working with the people a LA
Unified, did you run into any problems with them
resisting your efforts to cause the District to come
into compliance?
A. Not ever, no.

MR. JORDAN: Thank you. That'sall | have.

EXAMINATION BY MR. VELEZ

Q. Ms. Clark-Thomeas, I'm Donald Vdez, and |

13 when | was asking you about the teacher that you 13 falled to introduce mysalf to you earlier. My firm
14 remembered. 14 represents Fresno Unified and San Francisco Unified
15 Thisis the 2000-2001 report, which would be 15 School Digtricts. Thanks for your patience.
16 theright onetolook a. Looking a page 4 and the 16 | just have afew questions, and | missed the
17 ligt of schoolsthere, does that help you recollect 17 first day, so some of this may have been covered, and if
18 which school it was? 18 you canjust fill mein quickly, then that's great.
19 A.  Wherethe specid ed teacher -- 19 Y our unit is part of compliance and
20 Q. Rignt. | apologizefor putting the wrong 20 consolidated programs management division?
21 report in front of you before. 21 A. No.
22 A. For some reason Leland, but -- 22 Q. What's your unit called?
23 Q. Justnotsure? 23 A. Myunitiscdled coordinated compliance review
24 A.  Yesah I'mjust not sure. Youknow, | goto so 24 management unit.
25 many digricts and they al become one big blur. 25 Q. Okay.
Page 443 Page 445
1 Q. Yourdepartment coversalot of districts. 1 A. Theunityoujust mentioned, say the name
2 Let'slook a the commendation section, in 2 agan.
3 particular, page 33 of 38. 3 Q. I'mtakingit off thisletter from Mr. Tempes.
4 Again, were these prepared by your team 4 Compliance and consolidated programs management
5 reaching a consensus? 5 divison.
6 MS. READ SPANGLER: Am | missing it on 33? | 6 A. Thatwastheoldterminology for our -- we have
7 don't see commendations. 7 anew divison name now.
8 MR. JORDAN: Excuse me, summary of findings on 8 Q. Okay. Istheresomething esecalled an
9 thisone. 9 accountability unit, or something like that?
10 Q. Letmeaskyouaboutthat. Accommodationsis 10 A. Yes
11 here. Therewas another section in one of the earlier 11 Q. Andwhat'sthe official name of that?
12 reportsthat seemsto drop out in the later reports, and 12 A. It'scadledloca accountability unit. We have
13 that is compliance trends. 13 fiveunitsinour division.
14 A. That'sthe same, the terminology might have 14 Q. Loca accountability unit. Y ou've got five
15 changed over the years. It once was compliance trends, 15 unitsinyour division. Isthat one of the unitsin
16 and the terminology changed to summary of findings. 16 your divison?
17 Q. Sowhat we usedto find in compliance trends, 17 A. Yes Andtheyal have accountabilityinit,
18 wewould now find -- 18 the name, the word.
19 A.  Insummary of findings. 19 Q. What doestheloca accountability unit --
20 Q. Lookingat page33of 38, andin particular at 20 what'sthe purpose of that unit?
21 the paragraph that starts out, Los Angeles Unified 21 MR. VIRJEE: Objection. Callsfor speculation.
22 Schoal District's fourth year. 22 Lacksfoundation. Also asked and answered.
23 A.  Uh-huh 23 MR. ROSENBAUM: Can we go off the record for a
24 Q. It saysdemonstrated dramatic positive changes 24  minute?
25 inthe schools preparation, presentation and compliance 25 (Discussion held off the record.)
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1 Q  BY MR.VELEZ: Inyour unitthereare 1 digtrict accountability unit, the name of our division.
2 approximately five units with the word "accountability” 2 Q. Soitsoundsliketheloca accountability unit
3 inthem? 3 helpsyou do your job by doing its independent research
4 A. Theeaefour other units with the word 4 andtedting?
5 "accountability" init, yes. 5 A.  Andproviding usinformation, yes.
6 Q. Woulditbefair to say those units with the 6 Q. Great. Andthecomplaintsdivision researches
7 word accountability in them have a different function 7 complaints from whatever source they may be, whether
8 thanyour unit? 8 it'sparentsor teachers, or some other source?
9 A. Oh, ddfinitely. 9 A.  Andthen provide uswith that information so
10 Q. Forinstance, do you know what the loca 10 that we are aware when we do areview that theresa
11 accountability unit isfor? 11 complaint against this district and they need to be
12 A, Yes 12 aware.
13 Q. Okay. Andwhat do those folks do? 13 Q. Sothat'sanother channd for information to
14 A. It'saunit whoseresponsibilities are to 14  get to you through the complaint divison?
15 develop the consolidated programs applications, No. 1, 15 A. Right
16 and, 2, tolook at achievement data and to address 16 Q. And the EL unit, is that another channd of
17 research-type information related to achievement, to 17 information to your unit to help you do your job?
18 look at SAT 9 scoresand APl scoresand provideuswith | 18 A. | believethey join usin conducting
19 that kind of information prior to our conducting on-site 19 preidentified digtricts that have not made progress and
20 validation reviews. 20 havebeenidentified as Comite digtricts. Theseare
21 Q. Basedonyour experience and understanding, can | 21 didtricts -- and all districts are under the Comite
22 you give ageneraized description of how your unit 22 sdtlement, you know, the grievance, the lawsuit against
23 differs from the accountability unit? 23  the Department.
24 MR. VIRJEE: From the other five units? 24 But there's certain digtricts that have not
25 MR. VELEZ: Yes. How your unit differsfrom 25 made progress, and they get specidized attention from
Page 447 Page 449
1 the accountability units, whether there's four or five. 1 that unit, and when they're up for areview on one of
2 THEWITNESS: Yes. 2 our four-year cycles, that staff may attend with us and
3 Q. BY MR.VELEZ: Canyou pleasedo that for us? 3 theymay not. | guessit depends.
4 A. Yes Thebestwayl candoitisbyjust 4 Q. Arethereany other unitsthat you know of with
5 describing to you what my unit does. | think it will 5 that accountability sector that we haven't discussed
6 becomequiteclear. 6 yet?
7 My unit is responsible for coordinating 12 7 MR. VIRJEE: Within her division, you're
8 programsasit rdaesto their vaidation, on-site 8 talking about?
9 vadlidation reviews, sdlf-reviews, workshops, follow-up. 9 MR. VELEZ: I'm talking about one of these four
10 Theresonly one other unit in my division that does my 10 or five that you were thinking of to begin with.
11  work, and that's the consolidated programs 11 THE WITNESS: There's another unit thet has
12 accountability unit. The other units are not 12 justjoined our division recently. It's called support
13 specificaly involved. 13 SS--I'msorry, it'snew. | think it'scalled -- it's
14 There's acomplaints accountability unit, they 14 support unit, used to be PQR. That'sal | remember.
15 receive complaints and they may or may not goona 15 I'msorry about that.
16 review with us. And then there'sthe EL unit, and | 16 Q. BY MR.VELEZ: WhenitwasPQR, what did PQR
17 cannot think of the acronym for them at this moment, but | 17 stand for?
18 ther reviews are done by the consolidated programs 18 A.  Program quality reviews. Program quality
19 accountability unit, except when it's a Comite visit. 19 reviews.
20 The local accountability unit, again, assists 20 Q.  What wasyour understanding of the function of
21 inproviding uswith datain order for us to complete 21 that group?
22 thelPl, to make the determination -- 1Pl IV to make the 22 MR. VIRJEE: Objection. Asked and answered.
23 determination that students are learning, some students 23 Also callsfor speculation.
24 arelearning, most students are learning. 24 THE WITNESS: Where we reviewed for compliance,
25 The name of our division, the school and 25 they reviewed for quality.
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Q. BY MR.VELEZ: Asyouunderstand it, what does
the term "quality” mean with respect to the jobs that
the PQR people were doing?

MR. VIRJEE: Objection. Lacks foundation.
Cdlsfor speculation.

THEWITNESS: | don't believe| can answer
that. ‘
Q. BY MR.VELEZ: Isquality with respect to -- is
it alevel of education that is exceeding standards or
is below standards as opposed to just meeting standards,
isthat what that refers to?
A. | believe exceeding standards. Could be
mesting standards, but opposed to rules and regulations,
whichiswhat CCR s, process, rules, dot the l's, cross
the T's, process oriented. So that's the differencein
those two.
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areinvited and it's made known that they're coming up
for review and they need to attend, register and get
information in order for them to complete their
sdlf-review and prepare for their on-site validation
review.
Q. SotheCCRisbasicaly providing training to
the schools or schoal districts to help them complete
the self-review?
A.  Andpreparefor the validation review.
Q. Isthere, to your knowledge, alega
requirement for the school or the district to show up at
the institutes?
MR. VIRJEE: Objection. Calsfor alegd
conclusion. Callsfor speculation. Lacks foundation.
THE WITNESS: Not that | know of.
Q. BY MR.VELEZ: Do youknow of any consequences

17 PQR wasn't a part of our division nor our 17 toaschool for not attending an ingtitute?
18 branch, but it wasjust recently brought in. 18 MR. VIRJEE: Objection. Vague and ambiguous as
19 Q. How recently wasthat brought in? 19 to"consequences.”
20 A. Maybeayear ago. 20 MS. READ SPANGLER: Join.
21 Q. Isitfair to say that one of the goals of the 21 MR. VELEZ: I'mtaking about legd
22 CCR unit isto ensure the schools are complying with the 22 consequences.
23 df-review process? 23 MS. READ SPANGLER: Objection. Cdlsfor a
24 A. That'spartofit. 24 legd opinion.
25 Q. Basedonyour experience and knowledgein 25 THE WITNESS: | don't know about that.
Page 451 Page 453
1 working with the self-review program, is it your opinion 1 Q BY MR VELEZ: Youjust don't know?
2 that the sdf-review program helps the schools meet the 2 A. No
3 requirements for salf-review? 3 Q. Therewas some discussion earlier about how the
4 A. It'smyopinion, yes, it'sbeen agreat 4 CCRreviewers are directed to help the schools bring
5 bendfit. 5 certainitemsinto compliance if they're not compliant.
6 Q. Basedonyour experience and training in this 6 Do you remember thet line of testimony?
7 aeq, isit your opinion that the salf-review program 7 A. Yes
8 for the schools helps them understand where they need to 8 Q. Doyouhaveany persona knowledge of reviewers
9 improve themsdalves? 9 having done that with schoal districts?
10 A.  Yes 10 A.  Yes
11 Q. Andin hdping the schools understand where 11 Q. Based onyour experience with that process, is
12 they need to improve themselves, isit your opinion that 12 it your opinion that the assistance the reviewers give
13 the schools have actually made themsdves -- madethem | 13 to the schools helps them come into compliance with the
14 better for the students? 14 rulesand regulations?
15 A, Yes Exadly. 15 A Yes
16 Q. | understand at thelast session there was some 16 Q. Whenareviewer provides assistance to a school
17 discussion of something called institutes? 17 or district, are they supposed to put down in writing
18 A. Indtitutes, right. 18 what type of assistance they provided?
19 Q. Forgivemeif | have amisunderstanding. It's 19 MR. VIRJEE: Objection. Vague and ambiguous.
20 my understanding that at these indtitutes, that it's 20 THE WITNESS: | can answer it in acouple of
21 sort of aCCR review training session or workshop? 21 ways. We have adebriefing at each school and that's
22 A. Yes, itis. 22 done verbaly, and when we're finished with the
23 Q. Sosomeof the schoal districts attend these 23 digtrict, we give them verba support. And every report
24  indtitutes? 24 that you will review in the summary of findings will be
25 A. In fact, al of them on the cycle, dl of them 25 what we have indicated thet they need to do in order to
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1 comeinto compliance with the items that were found 1 Q. BY MR VELEZ: Haveyou ever seen asituation
2 under the program area. 2 whereaschool has acurriculum that does not use
3 Q. BY MR.VELEZ: Wouldit befair to say that at 3 textbooks?
4 least, let's say, 20 percent of the assistance post 4 A. Let'ssee | cantrecal.
5 review that areviewer might give might be verbal? 5 Q. Okay. Isthereapart of the CCR forms that
6 A. |dontunderstand that question. 6 addresses the sufficiency of the textbooks?
7 MS. READ SPANGLER: If you don't understand -- 7 MR. VIRJEE: Objection. Asked and answered.
8 Q. BY MR.VELEZ: Ifyoutakeall theassistancea 8 THE WITNESS: If it's going to be addressed, it
9 reviewer givesaschool or district and you try to parse 9 would beaddressed in IF! I.
10 out how much of that was verbal and how much of that was 10 MR. VELEZ: Thank you very much.
11 written, can you give me an estimate of on average, 11 MR. ROSENBAUM: Do you have any?
12 based on your experiencein talking with the reviewers, 12 MS. READ SPANGLER: No.
13  how much of that might be verbd? 13 MR. ROSENBAUM: |'ve got afew redirect
14 MR. VIRJEE: Objection. Callsfor speculation. 14 questions.
15 Lacksfoundation. 15 FURTHER EXAMINATION BY MR. ROSENBAUM
16 MS. READ SPANGLER: Vagueastotime. 16 Q. Youjust answered, if | understood you
17 THE WITNESS: 50 percent. 17 correctly, that the technical assistance that's
18 MR. VELEZ: | just need to go over acouple 18 provided, sometimesit's oral and sometimesit's
19 notesred quick, but | don't think | have anything 19 written; isthat right?
20 more. Thank you. 20 A.  Uh-huh, or acombination of both.
21 Q. I'munclear on sometestimony that may have 21 Q. Inyour judgment, based on all your training
22 comeout last time. Therewas discussion regarding 22 and experience, would it work any hardship to require
23 sufficiency of textbooks. 23 that al of the advice be written down so that arecord
24 Do you recall that genera line of questioning? 24 bekept of it?
25 A Yes 25 MR. VIRJEE: Objection. Calsfor speculation.
Page 455 Page 457
1 Q. Withrespect towhat the CCR looksfor, does 1 Vagueand ambiguous. Overbroad.
2 sufficiency of textbooks mean simply the number of 2 MS. READ SPANGLER: Join.
3 textbooks available to the students? 3 MR. JORDAN: Join as to speculation.
4 A. UnderthelPl standards and what we look for to 4 MS. READ SPANGLER: Join asto speculation and
5 determine compliance and what we need to do while werre 5 incomplete hypothetical.
6 out there, we just Smply say that appropriate materias 6 MR. JORDAN: | like the incomplete hypothetical
7 areavailable and appropriate supplemental materials 7 objection too.
8 enable studentsto learn the district's core curriculum. 8 THE WITNESS: No hardship because that's our
9 Q. So forinstance, an example of materials might 9 practice now, current practice.
10 be photocopies of educational materials? 10 Q. BY MR ROSENBAUM: Mr. Jordan asked you some
11 A.  Uh-huh 11 questions about model curriculum. Do you remember he
12 Q. Might beother nontextbook materias, such as, 12 darted off his questioning with that?
13 let'ssay, journd articles or even magazine articles? 13 A. Yes
14 A. Yes, could bethat too. 14 Q.  Andheasked you generaly what were the
15 Q. Andthosetypesof materiasthat wejust 15 components of model curriculum, do you remember that?
16 discussed, those would not necessarily be improper or 16 A. Yes
17 noncompliant? 17 Q.  Now, | believe-- you tell meif I'm wrong, but
18 A.  Not necessarily. 18 | understood you to say that there were certain
19 Q. Andinsome casesisthere some curriculum that 19 didtrictsthat in your mind did have model curriculum;
20 does not involve textbooks? 20 isthat right?
21 MR. VIRJEE: Objection. Callsfor speculation. 21 A Yes
22 Lacksfoundation. 22 Q.  Couldyou name which those districts are?
23 MS. READ SPANGLER: Join. Cdlsfor 23 A. LA Unified, Poway, P-o-w-ay, Fresno Unified,
24 speculdion. 24 and | believe Stockton Unified.
25 MR. VIRJEE: Overbroad. 25 Q.  Withthe exception of Inglewood, could you tell
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1 mesome districtsthat you fedl do not have amode 1 about an accountability process.
2 curriculum or are on the other end of the spectrum? 2 MS. READ SPANGLER: Join.
3 MR. VIRJEE: Objection. Callsfor speculation. 3 MR. VIRJEE: Weéve been talking about CCR for
4 MR. VELEZ: Objection. Vague. 4 thelast two days.
5 THE WITNESS: | really can't, except for 5 THEWITNESS: | agree.
6 Inglewood. 6 Q. BY MR ROSENBAUM: Okay. You foundthat Los
7 Q. BY MR.ROSENBAUM: Okay. Alsoinresponseto 7 Angdeswelcomed developing an effective self-review
8 oneof Mr. Jordan's questions, | believe you said that 8 process,; isthat right?
9 you found the Los Angeles District had been cooperative 9 MS. READ SPANGLER: Objection. Leading.
10 indeveloping an accountability process; isthat right? 10 MR. VIRJEE: Also misstates her testimony.
1 MR. VIRJEE: Objection. Misstates her 11 MR. ROSENBAUM: Go ahead.
12 testimony. 12 THE WITNESS: It has been stated that we worked
13 MS. READ SPANGLER: Join. 13 together so that they would be successful.
14 Q. BY MR.ROSENBAUM: Am | misstating your 14 Q. BY MR.ROSENBAUM: Successful in--
15 testimony? 15 A. Inthesdf-review process, aswedl astheir
16 MR. VIRJEE: Objection. Misstating her 16 vadlidation review.
17 testimony. Her testimony will spesk for itself. 17 Q. Andthey welcomed that assistance?
18 THE WITNESS: Y ou need to repest. 18 A. Yes
19 Q. BY MR.ROSENBAUM: Myunderstandingwasthat | 19 Q.  Anddidthey ever express why they were
20 LosAngdes-- you had found Los Angeles cooperativein 20 wecoming working cooperatively?
21 termsof developing an accountability process; is that 21 A. No. No.
22 right? 22 Q. Aretheytheonly district that worked
23 MR. VIRJEE: Objection. Misstates her 23 cooperatively with you?
24 testimony. 24 A. No.
25 MS. READ SPANGLER: Join. 25 Q. Whichother digtricts?
Page 459 Page 461
1 THE WITNESS: | don't believe | said those 1 A San Juan, Oakland, those three.
2  exact words. 2 MS. READ SPANGLER: I'm going to make abelated
3 Q.  BY MR.ROSENBAUM: Tel meinsum or substance 3 vague and ambiguous objection as to the word
4 what you did say regarding -- 4 "cooperatively."
5 MR. VIRJEE: Objection. The testimony will 5 In what respect?
6 spesk for itsdlf. 6 MR. ROSENBAUM: | don't have anything further.
7 Just ask her the question if you want to ask 7 Thank alat.
8 her the question, not what did she say. 8 MR. VIRJEE: Do you want to do some kind of
9 MR. ROSENBAUM: Go ahead. 9 dipulation?
10 MR. JORDAN: The record spesks for itsdlf. 10 (Discussion held off the record.)
1 MR. VIRJEE: Suredoes. 11 MR. VIRJEE: When we were off the record, we
12 MS. READ SPANGLER: Join. 12 dipulated to relieve the court reporter of her
13 MR. ROSENBAUM: Go ahead. 13 obligations under the code, that a copy and the origina
14 THE WITNESS: That we report together in making 14 of thetranscript will be prepared by the court reporter
15 ther proposa work, as asummary. 15 and sent to Cara Read Spangler, and that
16 Q. BY MR. ROSENBAUM: "WEe" includes you; isthat 16 Ms. Clark-Thomas will have 45 daysto review the
17 right? 17 transcript, make any changes, and that once those
18 A. Yes 18 changes have been made, if any, the State Department of
19 Q. Andyoufound that Los Angeles welcomed an 19 Education will inform us of those changes, if any,
20 effective accountability process; isthat right? 20 within 10 days of the 45 day period.
21 MS. READ SPANGLER: Objection. Leading. 21 MS. READ SPANGLER: That'sfine.
22 MR. VIRJEE: Objection. Misstates her 22 MR. ROSENBAUM: And if no changes are made by
23 testimony. Also vague and ambiguous as to 23 45days?
24 "accountability process.” 24 MR. VIRJEE: It will be deemed -- if it's not
25 | don't think she testified as to anything 25 signed, it will be deemed signed, a copy can be used at
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1 thetimeof trial inlieu of the original. 1 REPORTER'S CERTIFICATE
2 MR. ROSENBAUM: Okay. I'll stipulate to that. 2
3 Okay. 3 | certify that the witness in the foregoing
> MS. READ SPANGLER: That'sfine. 5 ELEANOR M. CLARK-THOMAS,
? (The deposgg(rlconcl uded & 3:13 p.m) 6 was by me duly sworn to testify the truth, the whole
8 Please be advised that | have read the 7 truth, in the within-entitled cause; that said
9 foregoing deposition. | hereby state there are: 8  deposition was taken at the time and place therein
10 9 named; that the testimony of said witness was reported
11 (check one) NO CORRECTIONS 10 by me, aduly certified shorthand reporter and a
12 CORRECTIONS ATTACHED 11 disinterested person, and was thereafter transcribed
13 12 into typewriting.
14 13 | further certify that | am not of counsdl or
Date Signed 14 attorney for either or any of the parties to said cause,
15 15 nor in any way interested in the outcome of the cause
16 16 named in said deposition.
. ELEANORM. CLARK-THOMAS 17 IN WITNESS WHEREOF, | have hereunto set my hand
CaseTitle: Williams vs State of California 18 this 17th day of April, 2001
18 Date of Deposition: Tuesday, April 10, 2001 19
19 000 20
20 21
21 22
22 TRACY LEE MOORELAND, CSR 10397
23 23 State of California
24 24
25 25
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1 DEPONENT'S CHANGES OR CORRECTIONS
2 Note: If you are adding to your testimony, print the
exact words you want to add. If you are deleting from
3 your testimony, print the exact words you want to
delete. Specify with "Add" or "Delete" and sign this
4 form.
5 DEPOSITIONOF.  ELEANORM. CLARK-THOMAS, VOLUME I
CASE: WILLIAMS VS STATE OF CALIFORNIA
6 DATE OF DEPOSITION: TUESDAY, APRIL 10, 2001
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