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% APPEARANCES: 1 Los Angeles, California, Wednesday, August 6, 2003
3 For Plaintiffs :23 8:55A.M. - 12:28 P.M.
4 ACLU FOUNDATION OF SOUTHERN CALIFORNIA
BY: CATHERINE E. LHAMON 4 CAROLINE M. HOXBY,
5  Attorney at Law 5 having been first duly sworn, was examined and testified
1616 Beverly Boulevard .
6 Los Angeles, California 90026 S further asfollows
(213) 977-9500
7 8 EXAMINATION (Resumed)
8 For Defendant State of California: 9 BY MS LHAMON:
9 DMELYENY & '\SXE'FSS LLP 10 Q. Good morning, Professor.
10 Attérney alaw 11 A. Good morning. _
400 South Hope Street 12 Q. Thanks for coming back.
11 Los Angeles, California 90071-2899 13 A. You're welcome.
" (213) 430-6000 14 MS. DAVIS: She had no choice.
13 Also Present: 15 BY MS. LHAMON:
14 SOPHIE FANELLI 16 Q. | appreciateit, anyway. | haveto mark as
15 17 Exhibit 7 the copy of your most recent invoice that you
16 18 and your counsel provided today.
" 19 A Yes
19 20 (Plaintiffs' Exhibit 7 was marked for
20 21 identification by the court reporter.)
21 22 BY MS.LHAMON:
32 23 Q. Do you see Exhibit 7 in front of you?
3
28 24 A. Yes.
25 25 Q. Do you recognize that document?
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1 A. Yes, | do. It'sacopy of my invoice from 1 which school districts have local control and | relate
2 April to June 2003. 2 that to parental measures of parental involvement. So
3 Q. And it's athree-page document and that copy is 3 that is evidence on the effect between centralization
4 complete; isthat correct? 4 and parental involvement.
5 A. That's correct. 5 Q. Youtedtified yesterday that your discussions
6 Q. You'll be glad to know | have no questions 6 inyour expert report on pages 11 through 13 came -- I'm
7 aboutit. Wegot it produced from counsel so | wanted 7 sorry, 11 through 12 -- came in some part from the "If
8 tomakeit part of the record. So you can put it 8 Families Matters Most" paper. Isthat the information
9 aside 9 that you'rereferring to now?
10 Turning back to your expert report, if you'll 10 A. No. No. Itisthe casethat the evidence on
11 takealook at page 36 at the bottom of the first 11 pages 11, 12 and 13 comes from the paper "If Families
12 paragraph, it's the third sentence from the bottom that 12 MattersMost," but there is additional evidence in that
13 I'mreferring to. The sentence begins, "It seems 13 paper that is about the relationship between parental
14 foolhardy...." And my questionis. What isthe support | 14 involvement and whether school districts have local
15 for your referencein that sentenceto "...the 15 control and it is not contained in these particular
16 systematic empirical relationship between greater state 16 drafts.
17 control and reduced parental support"? 17 Q. Inthe paper titled "Effects of School Choice
18 A. | see. The sentence reads, "It seemsfoolhardy 18 on Curriculum and Atmosphere," what is the evidence in
19 toignorethe systematic empirica relationship between | 19 that paper that supports this point?
20 greater state control and reduced parental support.” 20 A. Theevidencein that paper -- the paper again
21 Asl| think | said before, | usually try to show 21 islooking at measures of local control and how big
22 at least some of the evidence that I'm using to support 22 school districts are.
23 my statementsin my report itself. So I'm hoping that 23 School districts that are smaller tend to have
24  readerswill have looked at the relationships between 24 more local connection between -- more potential for
25 centralization and parental involvement that I've shown | 25 local connection between parents and school
Page 455 Page 457
1 inchartson pages 23 and 24 because | wanted readers to 1 administrators and district administrators. And in that
2 beabletolook at these charts for themselves. 2 paper | look at some measures of how involved parents
3 However, thereis other evidence aswell in a 3 are, for instance, how often they attend school events,
4 paper I've published called "If Families Matter Most, 4 whether they talk to their child's teacher, things like
5 Where Do Schools Come In?" There is some additional 5 that and measures of the degree to which there'slocal
6 evidence. Inaddition, in a paper I've published called 6 control and measures of how big the school district is.
7 "TheEffects of School Choice on Curriculum and 7 Q. And in your answers about both papers, "The
8 Atmosphere" whichislisted on my CV, thereis some 8 Families Matter Most" paper and the "Effects of School
9 evidence on this point. 9 Choice" paper, you've said that the papers related to
10 Thereis not atremendous amount of evidence 10 thedegree of local control and measures of parent
11 linking parental involvement to degree of centralization 11 involvement; isthat correct?
12 but thereis some other evidence aswell. | would 12 A. That'sright.
13 probably want to get you alist of some of the other 13 Q. Areyou using centralization in your paper asa
14 authorsin who you might be interested. One of them is 14  proxy for lack of local control?
15 Thomas Dee who's at Swarthmore and who has publishedon | 15 A. No. A centralized system of school financeis
16 thistopic. In addition, some of the work of Brian 16 onething we would consider to be an element in alack
17 Jacob who's at the Kennedy School of Government is 17 of local control. However, it could also remove other
18 pertinent. There are avariety of studiesthat are 18 partsof local control. It'snot the only part. It's
19 pertinent. Those are the two that spring to mind. 19 not the only thing we would consider under loca
20 Q. Inthe paper "If Families Matter Most," and 20 control.
21 well leavethat asthe rest of thetitle, what isthe 21 For local control | think we would think hard
22 evidence that you're pointing to that supports the 22 about local financial control that would be
23 systematic relationship between parent involvement and 23 centralization of school finances. We would think about
24 centralization? 24 locd control of input decisions, whether the district
25 A. Right. Inthat paper | look at the degree to 25 controlsteacher hiring, for instance, or textbooks, and
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1 wewould finally think about just how big the school 1 to be careful about eroding that relationship between
2 didrictis. 2 parents and the school even alittle bit. It'sa costly
3 | think you have to think about how big a 3 thing to erode that relationship.
4 school district is because for -- what islocal to be 4 Q. And when you talk about parent involvement, |
5 local, right? Hawaii has one school district. | 5 takeit that you're describing things like attending
6 supposeyou could say that Hawaii was a small state so 6 parent-teacher conferences, going on school field trips,
7 everybody wasin alocal school district, but that sort 7 coming to the school on parent night; isthat correct?
8 of makes nonsense of the notion of local. We also take 8 A. Those are the sorts of things that we can
9 into account the size of the school district. 9 observerelatively objectively. We can count the number
10 Q. Taking the example from California, you've 10 of timesaparent attends a school meeting. But
11 tedtified severa times now that Los Angeles Unified 11 actualy I think parental support is probably mainly
12 School District is one of the largest school districts 12 composed of more subtle activities like whether parents
13 inthe United States. Isit your view that there can't 13 aresupportive of the tasks that teachers send home with
14 beloca control in Los Angeles Unified School District 14 their children, whether they attempt to make sure that
15 then? 15 their children fulfill the requirements of those tasks,
16 A. | would say parentsin Los Angeles probably get 16 whether the parent isinterested in the teacher's
17 toexerciselesslocal control than they would if 17 opinion about why his or her child isn't doing well in
18 LosAngeles Unified were divided into more school 18 school, whether the parents feel comfortable about
19 districts. Los Angeles Unified is unusually large for a 19 coming and talking to a school administrator if they're
20 metropolitan area of this size, and atypical 20 worried about their child's performance.
21 metropolitan area of the size of Los Angeleswould have | 21 | think parental involvement is actually alot
22 10to 20 school districts. That's not to say parents 22  of rather subtle things. But we can't count alot of
23 don't exercise any local control. It'sjust not as much 23 those subtle activities so we look at the things that
24 asitwouldif the district were smaller. 24  are measurable -- measurable and observable indicators
25 Q. Solooking at the sentence that we were talking 25 of parenta support.
Page 459 Page 461
1 about from page 36 of your expert report, you say, "It 1 Q. Areyou aware of any state programsin any
2 seemsfoolhardy to ignore the systematic empirical 2 dtate, not just in California, that encourage the kinds
3 relationship between greater state control and reduced 3 of subtler parent involvement that you just described
4  parenta support.” 4 that we can't count?
5 Please tell meif I'm correct in taking from 5 A. Well, | think that it's pretty clear both from
6 your last several answersthat your view isthereisa 6 descriptive evidence and from the statistical evidence
7 continuum of parental support in relation to state 7 that we have that parental involvement is unusually high
8 control and so there can be some large amount of 8 in certain types of schools and that these are usually
9 parental support even if thereis also alarge amount of 9 schoolsthat parents have some role in selecting --
10 state control? 10 magnet schools, charter schools, schoolsthat serve
11 A. 1 would say there isarelationship so that the 11 specia populations, things like that.
12 more state control and the lesslocal control you have, 12 | think having parents make a deliberate choice
13 theless parental support and involvement you will tend 13 about schools almost always encourages parental
14 tohave. You can pick avariety of pointsaong the 14 involvement. | think it's the same as saying when you
15 gpectrum. It'snot ayesor nothing. But | think 15 choose your friends, you probably are going to -- you
16 there'sawaysgoing to be acost in terms of parental 16 probably will spend more time with them than if we were
17 involvement. 17 toassign you friends.
18 | think the point that I'm trying to make in 18 Having schools that are neighborhood schools
19 thissectionisthat parental involvement isvery, very 19 tendsto encourage parental involvement. Thereisa
20 powerful. It'savery, very powerful determinant of 20 trade-off between having neighborhood schools which are
21 student performance, and it's probably much more 21 sometimes more segregated but also are likely to have
22 powerful than other determinants of student performance. | 22 more parental involvement. And this trade-off plays out
23 Children spend alot of time with their 23 all over the United States and is a concern in many
24  parents, and their parents are the key people who 24 cities. So having neighborhood schools, having smaller
25 control their relationship with the school. So you have 25 schools often helps parental involvement.
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1 Other than that | think the main thing that 1 meto for the systematic relationship between parent
2 makes parentsinvolved isfeeling like their involvement 2 involvement and state control isthe material discussed
3 hasan effect on what happens to their child. If they 3 onpages 22 to 24 of your expert report; is that
4 feel that when they go to the school, the administrators 4 correct?
5 and the teachers listen to them but then turn around and 5 A. Right.
6 say, "Look, what I'm going to do in the classroom or the 6 Q. Looking on page 22 at the bottom where you've
7 decisions I'm going to make are going to be determined 7 talked about the measures from the school and staffing
8 by somebody at the state capital or somebody high up who 8 survey, you list three measures of parent involvement
9 hasnothing to do with the local parents,” then parents 9 that areincluded in that survey. The third measure,
10 stop coming to the school. | think they realize they 10 the principal's rating of whether parent involvement is
11 arenot being effective. 11 sufficient, issubjective, isit not?
12 Q. And | takeit that the research support for 12 A. That'sright. Itissubjective. And | would
13 that view that the main thing that encourages parent 13 have loved to have more objective measuresto use here.
14 involvement is having a degree of control isthe 14 Sol took every measure of parental involvement in this
15 research about the relationship between centralization 15 schoolsand staffing survey that did not appear to be a
16 and parent involvement; isthat correct? 16 problematic measure.
17 A. That's some of the research. Herel would also 17 | don't believe that the principal's rating of
18 redlly rely to acertain degree on the qualitative 18 parent involvement is objective but | don't think it'sa
19 research. Many people do qualitative research in 19 problematic measure. By "problematic,” I'll tell you
20 schoolswherethey sit for ayear in a classroom and 20 the measures| did not want to take.
21 observe ateacher'sinteractions with parents and 21 There are measures that would ask a teacher
22 administrators, and the studies that ook at parental 22 "How often have you called -- what is the most times you
23 involvement are often concerned about whether or not 23 have called aparent in the last year?' Unfortunately,
24 parents attempted involvement is efficacious. When it 24 measures like that often pick up very troubled students
25 isn't efficacious, parents just don't continue to come 25 in ateacher's classroom.
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1 back. 1 So what we might be finding out isthat a
2 | think the qualitative evidence here can 2 teacher has called a particular parent 20 times because
3 actualy be avery useful narrative that helps us 3 that childisroutinely disruptive. And that is not a
4 understand why parents are more involved in some schools | 4 measure of good parent involvement. That tendsto bea
5 thaninothers. It's not statistical evidence, and if 5 measure of classroom disruption. So one tries to avoid
6 it weren't backed up by some statistics, I'm not sure | 6 measureslike that and choose more neutral things like
7 would believeit. But | think, because it givesusa 7 attending open houses or events you would not only
8 senseof what's going on, it's helpful. 8 attend if you were aparent of atroubled child.
9 Q. Which qualitative research are you thinking of 9 Q. Thefirst two measures that you include from
10 there? 10 the school and staffing survey are those kinds of
11 A. I'm not an expert on qualitative research so | 11 measures of attendance at open house and attendance at
12 haveread quitealot of it. For instance, I've been 12 scheduled parent-teacher conferences; correct?
13 very influenced by arecent book by Dick Murnane which 13 A. That's correct.
14 [I'veread in manuscript form and | could probably get 14 Q. Thethird measure, | take it your view isthat
15 foryou. 15 it wasless problematic than other subjective measures
16 The amount of qualitative evidence is actually 16 that areincluded in the school and staffing survey; is
17 much bigger than the amount of quantitative evidence. 17 that correct?
18 There'sliterally thousands of articles published each 18 A. Yes. | thinkitis--first of al, there are
19 vyear. 19 not very many measures of parental involvement. So
20 Q. It'sprincipally the Dick Murnane manuscript 20 theserepresent | think all of them that are not
21 that you'rethinking of? 21 problematic. The principal's rating of whether parental
22 A. | think he's an extremely good researcher, both 22 involvement is deficient is the main subjective measure
23 quantitatively and qualitatively, so | have been 23 that'savailable apart from afew of these measures that
24 interested in hiswork always. 24 look like they're picking up disruptive children.
25 Q. One of the pieces of support that you pointed 25 Q. Have you examined the difference between levels
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1 of parent involvement before and after Proposition 13 1 Q. What would you do to do that?

2 took effect in California? 2 A. | would start by using the two most recent

3 A. No. I'm not sure that we have alarge 3 schools and staffing surveys and looking -- one of them

4 representative survey that would include measures of 4 isfrom 2000 which is after the implementation of at

5 parental involvement from before Proposition 13. 5 least some part of California's accountability system

6 The only survey of which | can think that 6 and the one beforeisfrom 1995. So you could look

7 predates Proposition 13 is the national longitudinal 7 before and after.

8 survey of the class of 1972. So it would pick up 8 Thereis probably no other good representative

9 involvement in the late '60s largely. And then, 9 source about California schools before and after because
10 unfortunately, there's along gap and the next important 10 the California Department of Education does not, as far
11 surveysactually appear just after Proposition 13. So 11 as| know, gather data on parental involvement.
12 I'mjust not sure there isagreat deal we can do. 12 It might also be possible to supplement the
13 There are alot of things that change over the 13 schools and staffing survey data with possibly data from
14 course of adecade or 12 years. What we'd likeisa 14 parent-teacher associationsin California. So they
15 survey that was before Proposition 13, maybe acoupleof | 15 might be able to pick up attendance at meetings, things
16 years before but not dramatically before, and a survey 16 likethat. | would start with the schools and staffing
17 that was, say, two or three years after. 17 survey but | might like to go on from there.
18 Q. Why isthe changein time so significant? 18 Q. Areyou aware of any research that has examined
19 A. Because, well, | think many things happened 19 that difference between levels of parent involvement in
20 especialy in Cdliforniabut across the United Statesin 20 Cadliforniabefore and after implementation of the newest
21 generd in the late '60s and the early '70s that 21 state accountability system?
22 affected how schools were structured and the sorts of 22 A. No. Only anecdotd articles.
23 parental involvement that were typical. 23 Q. Arethosethe articlesin education that you
24 The 1970s were a period of tremendous change 24 weretalking about yesterday?
25 for schoolsin the United States generally, and 25 A. Yes. Articleslikethat or even articlesin
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1 Cdiforniain particular was on the forefront of many of 1 local newspapers that people send to me.

2 these changesin schools, changesin classroom 2 Q. That say things like parents are more involved

3 organization, open classrooms, changesin what was 3 orlessinvolved now?

4 expected of -- how students were expected to behave, 4 A. Often the articlestake the form that a

5 changesin administration, changes in teaching 5 school'sreport is published and its performance

6 techniques. 6 surprises parents either in a good way or a bad way, and

7 | would be uncomfortable attributing alot of 7 at the next school meeting, parent-teacher meeting,

8 the changes that we would see to Proposition 13 even 8 there'svery high attendance and parents have decided

9 though it was one of the many things that happened over 9 that they need to get involved about something or that
10 that period of time. That'swhy | would like -- choose 10 they're very pleased about rewarding and they want to
11 amore narrow window around Proposition 13. 11 reward aprincipal or asuperintendent. So they usually
12 Q. Have you examined the difference between levels | 12 takethe form of there was a surprise and parents were
13 of parent involvement before and after California 13 involved.
14 indtituted state standards for student performance? 14 Q. And peoplejust send you these articles because
15 MS. DAVIS: Vague and ambiguous. 15 they think you might want to read them?
16 THE WITNESS: Which state standards? 16 A. Thereisamassive and sometimes overwhelming
17 BY MS. LHAMON: 17 email forwarding list, and there are people who |
18 Q. Wdll, I wasthinking principally of the newest 18 think, I guess, clip or somehow record almost every
19 onesin the state accountability system. Let's start 19 interesting article on education and then it is sent to
20 with that. 20 thesee-mail lists.
21 A. | haven't examined that. And | would like to, 21 It'saquick way of knowing what people are
22 actually, now that you've suggested it. It would be -- 22 writing about in the United States. So yes, | look down
23 there's no perfect way to do this but it would be 23 thislist every morning.
24 possible to come up with at least some reasonable 24 Q. Andwhen | first asked the question, | wasn't
25 egtimate. 25 specific about which California standards for student
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1 performance | wastalking about. Have you examined the 1 you excited about interacting with the teacher again?’
2 relationship between differences in parent involvement 2 They make ajudgment about whether parents feel
3 before and after any implementation of standardsin 3 dienated or not. To acertain extent I'm relying on
4 Cdifornia? 4 their judgment of what the parent was saying about an
5 A. I'm not sure what other standards you're 5 interaction with ateacher or an administrator.
6 taking about. 6 Q. Again, that's principally the Dick Murnane
7 Q. I'mnot either. But you asked me to be more 7 recent book manuscript; is that correct?
8 gpecific and I got an answer to whether you had examined 8 A. | named that because | think that's avery
9 thedifference between levels of involvement before and 9 useful source. But no, | wouldn't say I'm especialy
10 after implementation of the current state accountability 10 influenced by that because there's so much qualitative
11 system, and | wasn't sure because you asked me to draw 11 evidence and we see so much of it that someone like me,
12 thedistinction you had examined the difference between 12 when you read a new book, you update your knowledge but
13 some other set. 13 you don't throw away al of the knowledge that you had
14 A. Cdiforniahas had, at varioustimesin the 14 before. Soyou're always building on abase of alot of
15 past, types of accountability systems, usually much 15 other studiesthat you've read.
16 weaker and less comprehensive than the current system. 16 Q. And I'm just trying to figure out where | would
17 Butif wewere to go back to the 1970s, you would find 17 find alienation discussed if | were looking for it. Can
18 that Californiaissued reports about schools on their 18 you give me some things -- can you point mein the
19 graduation rates and afew other variables, nothing like 19 direction?
20 the sort of comprehensive accountability system that 20 A. Right. | think one of thefirst things | would
21 Cdliforniahastoday. 21 doisread articles-- | would just -- if you really
22 Also, when the STAR system began in 1997, it 22 wanted to survey this area, there are two ways to search
23 wasjust the Stanford 9 and there were no -- schools 23 dll the articles published related to education in the
24 were not given academic performance indices at that 24 United States, and these will disproportionately search
25 time, but there was statewide testing. So | was trying 25 the qualitative evidence.
Page 471 Page 473
1 togetat what level of accountability you meant me to 1 The search engineiscalled ERIC and it's
2 reply to since there has aways been some degree of 2 avalableat the U.S. Department of Education's website.
3 accountability with the state and | was assuming you 3 Also, most universities would have it on their library
4 meant the most recent wave. 4 websites. Andyou can put in something like
5 Q. Turnto page 22 again of the expert report and 5 "parent-teacher conferences’ and come up with probably
6 section 6.3. Inthefirst paragraph isthere research 6 2,000 or 3,000 articles on parent-teacher interactions.
7 that supports your view that parents and neighbors can 7 And you would be able to look down -- get a sense of
8 find alienating a state practicing a high degree of 8 what recent research islike.
9 control over its schools' inputs? 9 But thereisalot of evidence. Thesetend to
10 A. | think the evidence is the same type of 10 be studies where aresearcher goesin and worksin a
11 evidence I've described before. Both the evidence that 11 particular classroom or maybe a couple of classroomsin
12 I've shown here about centralization but also the 12 aschool and therefore you don't actually want to look
13 qualitative evidence about what happens when parents 13 atjust one study because after all, that just
14 don't feel that their involvement is effective or that 14  represents one classroom. You'd want to have a sense of
15 their involvement is going to change things. So I'm 15 "If I look down the conclusions of many of these
16 relying on both types of evidence. 16 studies, do they tend to agree?”
17 Q. Sothen| takeit, then, that your term 17 Q. And all of these 2,000 or so studies that |
18 "dienating" isyour interpretation of an effect of 18 might find if | did a search on parent-teacher
19 parents not being involved? Y ou take that lack of 19 conferences on ERIC are related to whether parents and
20 involvement to signal aienation; isthat correct? 20 neighbors can find it alienating, a state practicing a
21 A. Also, | think thisiswhere the qualitative 21 high degree of control over inputs?
22 evidenceishelpful ininterpreting parents feelings 22 A. | think you would have to read the studies to
23 because people who do qualitative research often sit 23 find out what happens when that appearsto be a
24  down and talk to parents after a meeting with ateacher 24 problem. Let me give you agood example to look for.
25 and say, "Did you feel that meeting was productive? Are | 25 One thing that parents feel strongly about
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1 oftenisassignment of teachersto -- their child to a 1 Q. | think an example of anot free disposal idea
2 particular teacher's classroom. So that is one of the 2 that you gave me earlier was that the credential -- that
3 key things that a parent will come in and talk about. 3 oncethere's a state system about having a credential,
4 They might feel that, for instance, their child 4 you haveto have one; isthat correct?
5 isinaclassroom with ateacher who does not know 5 A. Uh-huh.
6 enough math if their child isvery -- hasahigh 6 Q. Haveyou ever read any of the qualitative
7 mathematical aptitude. Or they may feel that their 7 literature in which a parent has gone to a school and
8 child'steacher is not sympathetic to their child for 8 complained that the child's teacher has a credential ?
9 onereason or another or is discriminating against their 9 MS. DAVIS: Vague and ambiguous.
10 child. 10 THE WITNESS: | think the answer is yes, but
11 There are avariety of reasons why a parent 11 notin precisely the way you phrase the question. What
12 might comein and talk about assignment of their child 12 oneismorelikely to seeisthe following sort of
13 toaparticular class. 13 situation.
14 The reason why thisis an issue for control 14 A parent might like ateacher who lacks a
15 overinputsisthat thisis akey thing where some 15 credential. For instance, ateacher who has been hired
16 principals can reassign children to different classrooms 16 under an dternative certification or emergency
17 and some principals cannot. Some principalsrealy have | 17 certification rule. And when the time comes, say, for a
18 to assign teachersto classrooms based on seniority 18 school to get rid of some teachers, those types of
19 rulesand, perhaps, based on state rules about how 19 teacherstend to go first because they have no job
20 teachers get assigned to different classes and they have 20 protection.
21 very little discretion. 21 Y ou do see examples of parents coming and
22 So what they would say to aparent is, "I 22 complaining saying Mrs. Jones or Mr. Smith was a
23 sympathize with you. | understand your problem, but 23 particularly good teacher. The principa will say, "
24 thisistheway itisand | can't change the 24  redlize that but we have some rules here that say that
25 dgtuation." 25 when we decide to retain teachers, we retain teachers
Page 475 Page 477
1 | think that's when you will see someone 1 purely onthe basis of their credentials. Mrs. Smith or
2 describe a parent-administrator conference as alienating 2 Mr. Jones lacks that particular credential so he has to
3 if the parent goes home feeling like, "What was the 3 bethefirst person to go."
4 point of my going in explaining what was wrong because | 4 And at that point the parent may complain, "
5 theprincipa can't do anything anyway." 5 care about whether the teacher is a good teacher. |
6 So that is perhaps the most common example that 6 don't care about that credential." So that would be the
7 would show up. But there are other examples. A parent 7 formthat it would take. | don't think parents show up
8 might goin, for instance, and complain about a 8 at schools and say, "If you hire a person who's avery
9 particular textbook or something about school 9 good teacher and she has a master's degree, | will be
10 facilities. So those would be less common but might 10 really mad." But I think it's more that parents often
11 show up aswell. 11 perceive atrade-off between credentials and good
12 Q. Haveyou ever read any qualitative literature 12 teaching and do not always value credentialsin and of
13 inwhich a parent has gone to a school and complained 13 themselves.
14 about having any textbook? Let me say that differently. 14 Q. That's based on studies you have seen?
15 Have you ever read any of the qualitative 15 A. That's based on alot of studiesthat | have
16 literature in which a parent has gone to the school and 16 seen, aso my own observations in schools.
17 complained that the child brings home atextbook and the | 17 Q. Which schools are those?
18 parent really believesthe child should not have one? 18 A. Wdll, | visit schoolsalot in the course of my
19 MS. DAVIS: Vague and ambiguous. 19 research, both because | need to gather data and also
20 THE WITNESS: Should not have a textbook at 20 because | serve on avariety of visiting committees,
21 dl? No, because | think textbooks are an example of 21 thingslikethat where I'll go in and watch what
22 thisfreedisposal idea-- if you really think your 22 teachers are doing in the classroom or go in and observe
23 child shouldn't use this textbook, you can presumably 23 aparent-school meeting, things like that.
24 prevent him from actually opening it up. 24 I'm not a person who systematically triesto go
25 BY MS.LHAMON: 25 out and visit 365 schools ayear. Some people do. But
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1 inthe course of doing research, yes, | visit schools 1 district.
2 quite often. 2 Q. Why do you say that?
3 Q. Inthe past 10 years have you visited 3 A. Because you can usualy tell from what parents
4 Cdiforniaschoolsin those capacities? 4  arelike.
5 A. | havevisited afew California schools. | 5 Q. What were the parents like that you saw there?
6 tend to disproportionately visit schools on the East 6 A. They were more parents who would be -- who
7 Coast because | live on the East Coast. 7 would have had a combination of blue collar and white
8 Q. Which of the California schools have you 8 collar jobs but probably not -- they would not have been
9 Vvisited? 9 very affluent parents.
10 A. I mainly visited schools in the San Francisco 10 Q. When you were at this school, wasit for a
11 areabecause sometimes| go to Stanford and when I'm 11 parent meeting in the evening?
12 spending timethere, | talk to people and they'll have 12 A. Yes.
13 mevisit schoolsthere. | think almost al of them have 13 Q. Wasit an open house or what was the meeting?
14 been in the San Francisco school district or the school 14 A. It was ameeting specifically talking about
15 districtsright around Stanford, California. 15 some -- about school finance. They were discussing
16 Q. Canyou remember the names of the schoolsyou | 16 issues about school finance and resources, class size,
17 visited? 17 thingslikethat in this meeting. | don't know how it
18 A. Not off the top of my head, no. 18 was organized, whether it was organized by the PTA.
19 Q. Do you know how many you visited? 19 Q. Who recommended that you go to the school for
20 A. | can estimate it's probably been about 10 over 20 thismeeting?
21 time. 21 A. | wasat Stanford and a woman came to our
22 Q. What'sthetime period that it's been over? 22 meeting who often comes to the meetings and said, "Y ou
23 A. Nineyears. 23 might beinterested in thistonight," and | thought |
24 Q. What was the most recent visit? 24 would dropinand doit. | wasn't there for hours and
25 A. 12 months ago. Something like that probably. 25 hours.
Page 479 Page 481
1 Q. You don't remember that school? 1 Q. How long were you there?
2 A. | don't remember the names of particular 2 A. | redly don't recall but it was not alengthy
3 schoolsthat much unless -- if | were doing research on 3 meseting. | liketo listen to see what parents are
4 the school and | had to have it in my database, | would 4 saying.
5 remember it. If I'mvisiting it because someone has 5 Q. What are the things that the parents said from
6 said thisschool has a particularly interesting program 6 that meeting that you remember?
7 or "This meeting is going on tonight and you might be 7 A. Parents were thinking about whether the class
8 interested in something they're discussing," | probably 8 sizereduction had gonewell in particular. That wasa
9 wouldn't remember it. 9 higissue.
10 Q. Do you remember where the school was, roughly, | 10 Q. Didthey think it had?
11 theonethat you visited last? 11 MS. DAVIS: Vague and ambiguous.
12 A. Yes. It wasnear Stanford. 12 THE WITNESS: Parents had arange of opinions
13 Q. Inthe Palo Alto Unified School District? 13 sol think that was -- that's what you go to hear, not a
14 A. I'm not sure actually. It could have been Palo 14  consensus but what parents are saying.
15 Alto. Could have been Menlo. 15 BY MS. LHAMON:
16 MS. DAVIS: Menlo Park. 16 Q. Wasit an elementary school do you know?
17 THE WITNESS:. Menlo Park or -- wait a minute. 17 A. Yes.
18 There's another. 18 Q. If I told you names of these Palo Alto
19 BY MS. LHAMON: 19 eementary schools, would that help you?
20 Q. Atherton? Los Gatos? LosAltos? 20 A. No.
21 A. lsn't there a poor school district? 21 Q. Didyou get asense from listening to the
22 Q. East Pao Alto? 22 parents at that meeting in probably East Palo Alto at an
23 A. East Palo Alto. 23 elementary school about the parents degree of
24 Q. Youthink it wasin East Palo Alto? 24 dienation from their school?
25 A. Yes. | don't think it was an affluent school 25 A. Wédll, parents who attend parent-teacher
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1 conferences are usualy the parents who feel most 1 other schoolswere, | would say, probably nonaffluent.
2 involved. | do not know that you can -- that that isa 2 But that means that many of them were -- not many, some
3 particularly good way to judgeif that's the -- if you 3 of them would have been middle class, some of them would
4 really wanted to go about judging thisin a systematic 4 have been lower middle class and some of them would have
5 manner. 5 been low income schooals.
6 | don't do qualitative research myself. This 6 Q. For each of the other approximately nine
7 was not an example of qualitative research. | think 7 instances-- I'm not holding you to that number -- did
8 when you do do qualitative research, you have to make a 8 you similarly go because somebody said, "Y ou might want
9 red point of choosing your encounters more 9 to hear what parents are saying at this meeting"?
10 systematically so you're not only at schools at the 10 A. No. Insome cases I'm gathering datafrom a
11 timeswhen parents who were active and were involved 11 school or | might bein the city to do a particular
12 werelikely to be there. 12 activity and one of the things that we might do during
13 Y ou would, for instance, want to be at school 13 theday isgo and visit a particular school and take a
14 onthefirst day of school or on aday of school when 14 tour of that school.
15 parents had to come to the school or who'd want to 15 So it's not always around parent-teacher
16 attend parent-teacher conferences that were scheduledas | 16 meetings. Sometimes you go and visit a school and you
17 opposed to a meeting that parents could voluntarily 17 gotalk to the principal about what he's doing or what
18 attend. You would want to have all that wealth of 18 she'sdoing and this person is supposed to be good at
19 experience. 19 running hisinner-city school or running her inner-city
20 | don't pretend to do qualitative research. 20 school.
21 For meit'sinteresting. It amplifieswhat | learn from 21 Q. Inwhichinstances were you gathering data
22 my quantitative research but I'm not a qualitative 22 about schoolsin Californiain the last nine years?
23 researcher. 23 A. |, a one point, was looking into getting data
24 Q. I'm not asking you from aresearch perspective. 24 from some charter schoolsin California, and it actually
25 I'mjust asking you what your sense was when youwere | 25 turned out that it wasjust not possible because we have
Page 483 Page 485
1 there, and | takeit from your last answer that your 1 toget public school districtsto go along with our
2 sensewas that the parents who were at the meeting did 2 studiesif were going to be gathering data about
3 not feel alienated. Isthat fair to say? 3 schools.
4 MS. DAVIS: Callsfor speculation. 4 So we were not able to actually get a public
5 THE WITNESS: | really don't know the answer 5 school district to agree to provide the sort of data
6 tothat question. 6 that we needed. So thesewereinitia visitswherel
7 BY MS. LHAMON: 7 would visit acharter school and maybe the other local
8 Q. You didn't get any sense about how comfortable 8 public school and we didn't end up getting data. But
9 these parents felt about their relationship with their 9 you haveto usually make several initial contacts
10 school? 10 before -- just also to determine whether they're
11 A. Therewas avariety of perspectives. Some 11 appropriate for the study.
12 parentsfelt that the school was doing a good job and 12 Q. And you mentioned data about inner-city
13 other parents did not. Some of those parents might have | 13 schools. Areyou referring in particular to the
14 felt alienated. 14 San Francisco area or have you also been to other
15 Q. How many parents, approximately, were there? 15 schoolsinthe Greater Bay areain Northern California?
16 A. Certainly lessthan 100. 50, 60. | realy 16 A. Oakland would be the Greater Bay area. S0 yes,
17 don't know. | didn't count. 17 the Greater Bay area.
18 Q. Inthe approximately nine other schools that 18 Q. Those are the two districts you're thinking of,
19 you'vevisited inthelast nine yearsin California, 19 San Francisco and Oakland, when you referred to
20 werethe other schools also from similarly not affluent 20 inner-city schoolsin the area?
21 schoal districts from what you could observe? 21 A. Yes. I've had some contactswith L.A. Unified
22 A. Yes. 22 and San Diego Unified in the past about datathings. |
23 Q. Sodll of them? 23 think | mentioned to you earlier that in the study | was
24 A. Affluent means -- to me means drawn from the 24 doing on bilingual education we had some contacts with
25 upper, say, quarter of the income distribution. So the 25 L.A. Unified and San Diego Unified. In those cases my
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1 coauthor was actually the one who went and visited the 1 more affluent by athousand dollars, that extrapolation
2 schools because she's here on the West Coast. But | 2 | would not make.
3 spoke to people there as well. 3 But | do think that most of the behaviors that
4 Q. But didn't visit those schools? 4 aremodifiable are probably things that are worth
5 A. No. 5 targeting with parent involvement policies.
6 Q. Looking back at page 22 of your expert report, 6 Q. Why would you not make the extrapolation from
7 section 6.3, inthe third sentence. Isthere research 7 giving an extra thousand dollars to every low income
8 that supports your view that "Parents and neighbors ask, 8 family in the state, assuming that would increase
9 'What's the point of being active in the local schools 9 student performance by the degree to which parents that
10 if most of the decisions are out of our hands anyway?" 10 had the additional thousand dollars students performed?
11 A. | think the answer to that question isthe 11 A. Becauseit could be that it would have the same
12 answer -- exactly the same answer to the question you 12 effect. | don't wish to rulethat out. But if you give
13 asked about the previous sentence. 13 parents who have not had this thousand dollars before a
14 Q. Soit'sthe qualitative research and also the 14 thousand dollars, they might spend it differently than
15 centralization research that you've pointed to? 15 parents who have aways had that thousand dollars.
16 A. Yes. That sentence that you've just picked out 16 People who are persistently and consistently
17 isjust to exemplify what | meant by the previous 17 more affluent and who expect to be more affluent in the
18 sentence. There could be no difference in my answer. 18 future and who have been more affluent in the past tend
19 Q. Can we extrapolate from the fact that family 19 to have different things that they will spend their
20 indicators affect achievement to the conclusion that 20 money on at the margin and that's perfectly normal.
21 greater parent involvement in schools regardless of 21 Q. So then the family background research shows
22 parent background will increase student achievement? 22 that theissueisnot dollarsin timetoday. Theissue
23 MS. DAVIS: Vague and ambiguous. 23 isaffluence over time; isthat correct?
24 THE WITNESS: The thingsthat -- the specific 24 A. Yes. What we're probably thinking of isthe
25 behaviorsthat are most useful to achild, specific 25 long run, you know, amount of resourcesin a household,
Page 487 Page 489
1 parent or family behaviorsthat have the most positive 1 not just athousand dollarstoday. It's possible that
2 effect on student performance are things that are 2 if you gave an affluent family a thousand dollars, they
3 related to parental involvement with schools. 3 would go out and buy a computer for achild.
4 If you are aschool or a policy maker, you 4 But a poor family, that's probably not going to
5 cannot change a parent's income necessarily. Y ou may 5 betheir first priority with the first thousand dollars
6 not be able to change a parent's education, at least you 6 you givethem.
7 cannot change these things very rapidly. Y ou probably 7 Q. A few answers ago | think you testified that
8 cannot change how many siblings a child has. Things 8 thereare specific family behaviors that are most
9 likethat. 9 positive for student performance and are related to
10 What you can hope to change is some of the 10 parent involvement in schoals; isthat correct?
11 activitiesthat parents engage in like whether they 11 A. Yes.
12 visit schools, whether they interact with teachers, 12 Q. What are the specific family behaviorsthat are
13 whether they take their children to libraries, museums, 13 most positive for student performance?
14 anything else that might be complimentary to school. 14 A. | cantell you the onesthat we get to
15 Those types of activities statistically have a 15 observe. There are many parental behaviors that we
16 pretty strong relationship with student achievement. So 16 don't observethat probably have good effects.
17 1 think, yes, we can extrapolate that if there were a 17 For things that we observeit is -- positive
18 policy that improved those types of parental involvement | 18 things are whether you provide an atmosphere at home for
19 it would probably have a good effect on student 19 your child to do homework. So often the way thisis
20 performance. 20 askedinasurvey is, "Isthere aquiet place or aplace
21 We cannot extrapolate, | think, from the fact 21 you have set aside for your child to do homework?' This
22 that higher income parents tend to have children with 22 might be part of the kitchen table. But the question is
23 higher student performance. To say if | wereto give 23 whether parents are making an effort to set aside a
24 every low income parent in this state a thousand dollars 24 place and some quiet.
25 it would have the same effect as having parents who are 25 There are questions like, "Do you take your
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1 childtothelibrary if he or she needsto get something 1 Q. Thank you for helping me. What I'm wondering
2 for homework?' There are questionslike, "Do you take 2 ishow one would use the data that you've referred to in
3 your child to museums?' Or "Would you take your child 3 the NELS database to analyze the relationship between
4 to afreeconcert that waslocally available?' "Do you 4 questions like "Do you know what courses your child
5 attend meetings at the school 7' 5 might take this year?' and that child's student
6 For high school students there are avariety of 6 performance.
7 additional questions, particularly around the planning 7 A. Sothere are avariety of different thingswe
8 of which classes a high school student might take. So 8 cando. You can usethe NELS data, and when you use
9 they will ask parents questions like, "Do you know the 9 something like the NEL S data, you would want to ook at
10 possible classes your child could take this year or the 10 the relationship between family behavior variables like
11 choicesthat your child had available in curriculum?" 11 whether you provided a study space for your child and
12 And that would give you a measure of whether the parent | 12 you would want to be very careful about controlling for
13 had perhaps read the literature or the handouts that 13 other family background variables like parental income
14 might have been sent home by the school or had a 14  and education, the number of siblings, parents native
15 discussion with his or her child about, say, what math 15 language. You would really want to be very careful
16 classor what English classto take. 16 about controlling for things like that.
17 Those are the sorts of indicators that tend to 17 Y ou would probably also want to be careful
18 bevery positive predictors of student performance. 18 about controlling for achild's own prior achievement
19 Thereareavariety of others. | could probably go on 19 becauseg, for instance, a parent might be monitoring a
20 and think about 10 others. Those are the ones that are 20 child's homework more because the child was already
21 common. 21 having trouble. It's not necessarily asign just of
22 Q. When you identify these asindicators, | take 22 concern. It could be asign of concern because the
23 fromyour last answer that the indicators come from 23 child was having trouble. Y ou would also want to look
24 qualitative research because you were talking about 24 at achild's prior achievement.
25 surveys, isthat correct? 25 That's about the best you can do with something
Page 491 Page 493
1 A. They come from the quantitative surveyslike 1 likethe NELS. When we are most interested in finding
2 theNational Educational Longitudinal Survey which will 2 out about the causal effect of parent involvement, then
3 ask aparent, "Do you know what curricula are offered in 3 youusualy try to look at changesin parent involvement
4 theschool?' And the parent is supposed to check some 4 within afamily, say.
5 boxes. And then let'ssay | asthe researcher can look 5 | think itisin my paper "If Families Matters
6 to seewhether the parent actually does know what's 6 Most, Where Do Schools Come In?' | look at parents who
7 availablein the school, which is an indicator of how 7 switch schools and are more involved in one school than
8 interested a parent wasin the curriculum. 8 they werein the other and whether the child's
9 Parents also do give direct answersto 9 achievement appears to change when the parents
10 questions like whether they have provided a study space 10 involvement changes. That's going to help you get it
11 for their children at home. 11 whether it's acausal effect or whether it'sjust a
12 Q. Sol takeit, then, that there is various 12 correlation.
13 research that you know about from -- let'stakethe NELS | 13 Q. Turning to anew topic, can you look at page
14 database first -- in which regressions are run like you 14 15 of your expert report, please.
15 runregressionsfor your expert report, but it did not 15 What makes the six inputs you list on page 15
16 control for the family background indicators that you've 16 of the expert report key input policies?
17 just identified to examine the relationship between 17 A. | havesix input policieslisted here. Oneis
18 thoseindicators and student performance; is that 18 apolicy about year-round school calendars, oneisa
19 correct? 19 policy about textbooks, minimum teacher salaries,
20 MS. DAVIS: Vague and ambiguous. 20 in-service professional development for teachers, hours
21 THE WITNESS: Perhaps-- yeah, | need -- I'm 21 of professional development for teachers again, and
22 not quite sure | understand which other family 22 in-classroom teaching assessment.
23 background indicators you mean. Could you rephrasethe | 23 Thereason | focused on these input policies
24 question so it's more specific? 24 are-- I'd say there are three reasons | focused on
25 BY MS.LHAMON: 25 these. Thefirst oneisthat | had read the plaintiffs
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1 experts reportsand | knew that they were focusing 1 So | often try and choose simple measures that
2 somewhat on year-round school calendars which are also 2 | think get at most of the variation with the knowledge
3 caled multi-track calendars, textbooks and policies 3 thatif | werewriting this as an academic paper or
4 that affected teacher credentialing. Soin part | was 4 something like that, | would probably go a step further.
5 taking their lead in focusing on policies that were 5 But | want thisto be relatively transparent to people
6 related to things that the plaintiffs seem to care 6 and | want peopleto be able to replicate what 1've
7 about. 7 done.
8 Another consideration | had was that | needed 8 Q. Andwhy doesthe centralization index using the
9 tobeabletolook at policiesthat could be measured 9 six key input policies not take account of whether
10 acrossall 50 states because I'm about to do an exercise 10 states have centralized requirements for high school
11 and relate these policies to student performance. So | 11 graduation?
12 needed some measuresthat | could measure for al 12 A. Virtualy all states have some requirements for
13 dtates. 13 high school graduation. The difficulty is that there, |
14 Therefore, these are policies that can be 14 think if you just look at the measures that are
15 measured for al states. There are presumably avariety 15 availablein, say, the Digest of Education Statistics,
16 of other school input policies that are peculiar to only 16 they really do not pick up much of anything about how
17 one state or two states and there's just no way to 17 binding these requirements are.
18 measure them for other states. 18 It isvery common for states that -- well,
19 And then finally, part of itisalsojust a 19 there'samost an inverse relationship between the
20 judgment about policies that people consider to be key 20 probability that a state has a competency test for high
21 input policiesin the policy world today. Soin my 21 school graduation and whether we think the state is
22 everyday lifel talk alot with people about policies 22 actually imposing high standards on high school
23 that states are thinking about changing and these are 23 graduates.
24 some of the policiesthat get attention routinely. 24 There's along tradition of having minimum
25 Q. And when you use the term "key," youmeanmost | 25 competency testsin states like Mississippi and Arkansas
Page 495 Page 497
1 significant; isthat correct? 1 and Louisianathat are not known for imposing
2 A. Yeah. | mean | think most relevant for policy 2 particularly high standards on their high school
3 makersat thispoint intime. 3 graduates. Often the existence of a minimum competency
4 Q. Given your testimony yesterday that a minimum 4 testisrealy asign of trouble about what high school
5 teacher salary or setting a minimum teacher salary is 5 graduates know rather than the other way around.
6 not always meaningful, why do you include a state 6 The new wave of tests for high school graduates
7 schedule of minimum teacher salariesin your list of key 7 isthese tests are more demanding, | think
8 input policies? 8 accountability for high school graduates is more
9 A. Right. You'reright that a state's minimum 9 demanding but there's no simple way to distinguish those
10 teacher salary can be more or less binding. In expert 10 testsfrom the other set of tests that we impose much
11 reports of thistype I'm always sensitive to the degree 11 lower standards.
12 of complication that | can introduce without losing 12 Y ou would actually have to look at the
13 readers or without their thinking that | have somehow 13 individua test items and say thisisahard test, this
14 picked the measures to get the answers| want. Sol try 14 isaneasy test, and | didn't want to introduce a
15 to pick straightforward measures like whether a state 15 measure that | knew was going to be biased or not very
16 has aschedule of minimum teacher salaries. 16 informativeinto theindex unless| had agood way of
17 We could refine this measure and say how 17 adjusting it so that it was accurate.
18 hinding isthe state's schedule of minimum teacher 18 Q. But you have used that measure in arecent
19 saariesand we would probably pick up afiner degreeof | 19 publication, have you, in your chapter "What Has Changed
20 variation in states input policies. 20 and What Has Not?" in the book "Our Schoolsin Our
21 If | were to do that, though, | would probably 21 Future" that was published in February 2003? Do you
22 have had to spend a page explaining how | was going to 22 remember that?
23 measure the bindingness of state schedules of teacher 23 A. Could you show me--
24 sdaries. Then you would have a variety of questions 24 Q. I'd be happy to.
25 about that page of thingsthat | had done. 25 Let'stake abreak and let me go find it and |
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1 can ask you questions -- 1 sort of thing you can cover in aquick way. You realy
2 A. | think I now remember. 2 haveto go down deep into what states are doing.
3 Q. I cantell you the quotes | have written down. 3 Q. Soinclusion for purposes of this expert report
4 A. You can tell me the quotes you have written 4 of that indicator would have skewed the results and made
5 down. 5 it much more complicated. Isthat fair to say?
6 Q. Yourefer to loca controlled states as states 6 A. Right. Would have either required me to have a
7 that have a strong tradition of allowing local districts 7 very long digression to explain exactly what | was doing
8 to set curriculum and so have not adopted state 8 or would have skewed the results in a probably just
9 standards for graduation. That was at page 81 in that 9 noisy way.
10 chapter. Isthat helpful? 10 Q. What isyour source -- | apologize for doing
11 A. Yes. There are aset of statesthat have no 11 thisbecause | think you were trying to make things go
12 state standards for graduation, in other words, each 12 morequickly. But what isyour source for whether each
13 district controlsits own standards for high school 13 of the states has the six key input policies that you
14 graduation completing. So | was commenting on that 14 list on page 157
15 there 15 A. Let'ssee. | mainly relied on the Digest of
16 However, that quote was in the context of a 16 Education Statistics. And -- sorry. | have the sources
17 discussion about changesin what schoolsare doing that | 17 listed at the bottom of thetable. And | thought | had
18 may be more superficial than real. So | would not say 18 had -- now | was confused for a moment.
19 it conflicts with what | wastrying to do here. 19 Thereisasurvey called the CCSSO Policies and
20 What | was trying to do in my expert report was 20 Practices Survey. That'sthe Council of Chief State
21 include measures of centralization that | felt were real 21 School Officers. These are state superintendents of
22 measures of centralization that meant something, that 22 education. They have an association. They meet and
23 would redlly affect what schools did. 23 they talk about their various policies.
24 One of the frustrating things about the last 20 24 So they report whether, for instance, they do
25 yearsin education isthat we've often seen schools or 25 state selection and recommendation of textbooks, things
Page 499 Page 501
1 states appear to change policies with very little 1 likethat. So that isthe main source of information
2 evidence that anything has changed except the name. And 2 about these key input policies. | think that they are
3 thechapter that you quoted from, it's partially making 3 about as accurate asit gets. They do run their states
4 that point. 4 education systems.
5 And | think the specific quote that you picked 5 Q. Andjust to keep looking at that on page 17 of
6 out wasmy, infact, trying to give a caveat about how 6 theexpert report and it'sin the paragraph lettered B,
7 seriously we should take high school graduation 7 after "Sources:" you list " State Departments of
8 standards because high school graduation standards are 8 Education" and then, comma, "CCSSO Policies." Isthe
9 often very high in states that appear to have no high 9 State Departments of Education an independent source
10 school graduation standards. So that isnot a 10 that you'relisting or isthat part of thetitle for the
11 particularly good measure of whether thereis atough 11 CCSSO policies?
12 high school graduation standard. 12 A. No. Thatisindependent. In that case the
13 I'll give you an example. The New England 13 only reason | would need to consult a state Department
14 states have along tradition of a great deal of loca 14  of Education isif there was some ambiguity in the CCSSO
15 control over their high school graduation standards. 15 Policiesand Practices Survey and | wasn't quite sure
16 They have been high student achievement states for many 16 how to put the state in.
17 years. Just because the state doesn't have a standard 17 That comes up particularly with minimum teacher
18 doesn't mean local districts are not themselves imposing 18 salaries. Usudly if there's a state schedule of
19 high standards. 19 minimum teacher salaries, that is actually in state
20 High school graduation standards are one of the 20 legidation soit's usualy very easy to check.
21 most confusing things to measure if we want to get at 21 The other input policies do not typically show
22 centraization. That's not to say that if you wereto 22 upin state legislation, but minimum teacher salaries
23 do astudy that was exclusively devoted to studying 23 can be checked almost always very easily with state
24  those standards you could not do agood job at measuring 24 Departments of Education. | think | probably checked on
25 how binding or how stringent they were, but it's not the 25 every one of the states for which | thought they either
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1 had aminimum teacher salary or there was any ambiguity 1 you got to the value that you've assigned to it.
2 about whether they had minimum teacher salaries. 2 A. | think from my point of view | don't know
3 Q. When you say then " State Departments of 3 whether thisis something that could be done easily.
4 Education," does that mean that you actually went to the 4 I'mnot an attorney. | would be glad to send you the
5 Education Code of each of the statesto look for it or 5 spreadsheet that somehow -- send someone the spreadsheet
6 doesthat mean something else? 6 that shows each of these factors for each state so then
7 A. What | would typically do hereis go to the 7 you can total them up for yourself and get the
8 date's Department of Education Web page and see first 8 centralization index.
9 whether they had a statement about minimum teacher 9 Q. That would be good.
10 sdaries. 10 A. I'mnot against that at all. 1'd liketo have
11 Most of those Web pages are linked to the 11 my hands abovethetable, so to speak. If thereisa
12 Education Code for the state. Soif | didn't find it 12 way that you could be given that information, | would be
13 quickly on the state's Department of Education Web page, | 13 glad to supply you with al of that information.
14 then | would go to the Education Code and literally 14 Q. Thereis. Lynne will be happy to share it with
15 search on "teachers' or "salaries’ or something like 15 mel'msure. Isthat something you already have
16 that to see whether there was a minimum teacher salary 16 prepared?
17 schedule and | had somehow missed it otherwise. 17 A. Yes.
18 In addition, this publication that comes out 18 Q. You prepared when you were preparing the expert
19 every few years caled Public School Finance Programsof | 19 report?
20 the United States and Canada often lists whether a state 20 A. Yes.
21 hasaminimum teacher salary schedule. It's often part 21 Q. Thank you. Lynne, that's also something |
22 of the school finance program of a state. 22 aready should have received but I'd be very interested
23 So one of the reasons to go back and check with 23 togetit.
24 state Departments of Education is sometimes it appears 24 A. Do you mean hasit ever been received by
25 from the public school finance programs that they have 25 anyone--
Page 503 Page 505
1 one. There'snot an indicator somewhere else so you 1 Q. | don't mean you have already sent it to Lynne.
2 redly just need to look at the code. 2 | assume that Lynne has sent to me everything you sent
3 Q. Does Cdlifornia have a state policy on 3 toher.
4 year-round school calendars? Now I'm back on page 15 of 4 A. Yes. It would only be prepared in my process
5 theexpert report where you listed the six key input 5 of having to compute these statistics. | would have had
6 policies. 6 todothat. Sothereis, infact, a spreadsheet that
7 A. | did this back in January or February and | 7 doesthat.
8 don't remember California's-- al the details of 8 Q. Just so you're clear, anything else like that
9 Cadliforniascentralization index. And, of course, | 9 that you had to prepare to generate a table or to come
10 could look them up for you if you would like, but | just 10 up with any conclusion that'sin your expert report, |
11 don't remember. Obviously it does have multi-track 11 really should receivethat. If there are any other
12 year-round schools which would suggest it probably does 12 spreadsheetslike that or any other data analyseslike
13 not have apolicy onit right now. But maybe it does 13 that, that's part of the State's obligation to share
14 andit only alows so many. | just don't remember. 14  with me.
15 Q. I'll tell you what I'm doing and give you the 15 A. You have actualy | think raw datafor --
16 good newsthat I'm not going to do it for all 50 states. 16 Q. I do.
17 I'mjust doing it for California. Perhapsthe bad news 17 A. -- nearly every calculation I've madein this
18 isthat I'm trying to figure out how you assigned value. 18 report. | guess| was not asked specifically about this
19 And on page 15 in footnote 2 you say that you 19 when | was writing up the memo on data, and if | had
20 assigned avalue for each of the six key input policies 20 been, | think | would have just included this for you.
21 tobeableto theninclude or to be able to tabulate 21 | think it was an oversight because | just wasn't asked
22 them asyou have on page 16 of the expert report. 22 about it.
23 A. Right. 23 Q. Because oversights like that happen, I'm asking
24 Q. | appreciate that it's hard to remember, but my 24 you for it now. Andwhen you go back to your officeif
25 goal hereisto be able to figure out for California how 25 thereisanything elselikethat -- | know you've given
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1 metheraw dataand | can replicateit to the extent 1 16; isthat correct?
2 it'snot restricted use, and | appreciate that, but the 2 A. | don't know really what the best answer to
3 obligationin thiscaseisaso to share -- 3 that questionis. Intheory | could turn on my computer
4 A. Right. I will go through the report and make 4 and| could probably do some of that for you. | don't
5 surethat thisisthe only oversight | think we made. | 5 know whether that's really the best idea.
6 hopeyou will also feel freeto ask if you find anything 6 Q. It'sfinewith meto do it that way.
7 dse 7 MS. DAVIS: She'sgoing to tell you what she
8 MS. DAVIS: I'll talk to you, Professor Hoxby. 8 knows as she's sitting here today, what she recollects.
9 You've probably seen the pretrial scheduling order but 9 BY MS LHAMON:
10 it'sthingsyou relied on in preparing your report. 10 Q. That'swhat I'm asking her. If it's something
11 BY MS.LHAMON: 11 you can turn on a computer and download it quickly, I'm
12 Q. | appreciate you're not alawyer. That 12 happy to do it that way.
13 actually takes some explanation and happens. Sogladto | 13 A. | think it's probably better to just send it.
14 know about it and would like to get it. 14 Q. Just so we're very clear on the record, that
15 A. I'm not actually concerned that you could not 15 placesusat asignificant disadvantage because we are
16 replicate all of thisfor yourself reasonably easily. 16 tryingtolook again at the tables that you've generated
17 ButI'd be glad to save you the time involved. 17 inyour report and it's very difficult to go through and
18 MS. DAVIS: So it sounds like you do have what 18 doitinthe way that we have information now that would
19 you need but Professor Hoxby iswilling to giveyou sort | 19 significantly reduce our time commitment. But if it's
20 of the cheat shest. 20 your position that you can't do that quickly today, you
21 MS. LHAMON: That'snot at all what it sounds 21 can't. Andthat'safailure onyour counsel's part.
22 liketo me, Lynne. 22 MS. DAVIS. You havethedata. You could do
23 MS. DAVIS: That's exactly what she just said. 23 this. | understand that it would be easier if she gives
24 MS. LHAMON: I'm entitled to what Professor 24 you the sheet, and she will give you the sheet. | think
25 Hoxby hasrelied on for her expert report. She created 25 for purposes of right now ask her what she knows and
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1 an Excel spreadsheet that assigned a value that she then 1 what she can recollect at this point sitting here today.
2 included in her table and I'm absolutely entitled to the 2 MS. LHAMON: That'swhat I've done. But if
3 data. | don't hear any disagreement among us about 3 it'seasy to get it off the computer, we should do that.
4 whether I'm going to get it so it doesn't need to become 4 MS. DAVIS: No, we shouldn't do that.
5 heated but | am entitled to it. 5 MS. LHAMON: Areyou instructing your client
6 MS. DAVIS: Let'sjust say | disagree but you 6 not to get off something off the computer that she could
7 will -- Professor Hoxby has agreed on her own to provide 7 get easily today?
8 ittoyou. 8 MS. DAVIS. She doesn't need to do that. Ask
9 MS. LHAMON: Thisiswhy it does actualy take 9 your questions. She'll answer them to the best of her
10 some explanation what the pretrial scheduling order 10 knowledge.
11 means. There was no reason you should have had to just 11 MS. LHAMON: My questionis: Areyou
12 readit and try to discern that for yourself. 12 instructing her not to doiitif | ask her to do it?
13 MS. DAVIS: I'm not sure that that was the 13 MS. DAVIS: Yeah, I'minstructing her not to do
14 case, Catherine, that wejust didn't have any 14 it
15 conversation with her. 15 MS. LHAMON: What's your basis for that?
16 THE WITNESS: My understanding was that if 16 MS. DAVIS: | don't think it is normal
17 something was readily availablein apublicly accessible 17 deposition conduct. Y ou want to ask her questions, she
18 form that it was not as much of a concern as data that 18 can recollect what she knows as she's sitting here
19 would be more difficult to generate. These are all very 19 today. Well get you the cheat sheet. You have the
20 dtraightforward things to find. 20 datatodothis. Youdidn't do it beforethe
21 BY MS.LHAMON: 21 deposition. That's not her responsibility.
22 Q. Sositting here today you won't be ableto go 22 BY MS.LHAMON:
23 through and tell me what value you assigned for each of 23 Q. | strongly disagree with that characterization.
24 thesix key input policies for Californiafor 24 And| am requesting again that you do look at your
25 preparation of your expert report and the table on page 25 computer and get the data if you can. If your counsel
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1 isgoingtoinstruct you not to do that -- 1 talk to Professor Hoxby. It sounds like she's very
2 A. Thereason | would hesitate to do that is there 2 resistant to give you whatever she could possibly find
3 isadifference between my creating the spreadsheet for 3 onher computer because she's not sureif it's
4 my useto do calculations that are then going to be 4  representative, she's not sureif it's going to provide
5 presented and my creating a spreadsheet that should be 5 aform for her to answer accurately any questions you
6 read by other people so that the definitions are 6 have
7 correct, the sources are correct, it's clear exactly 7 Thisisdata that you have. Y ou could have put
8 what I've donein each column. 8 thisdatatogether out of the CD and the memo that
9 That takestime. And | know that that takes 9 Dr. Hoxby provided prior to this deposition. And it
10 time, and it takescare. And if wereto do that right 10 shouldn't al be hinging on whether you get this
11 now, | would not have set up the spreadsheet in such a 11 document right now or not the questions that you're
12 way that it would be easy for me to look at it and 12 asking.
13 immediately say, "Ah, yes, thisis exactly what | would | 13 | realize you're not a statistician, but | also
14 transmit or say to someone else." | would probably put | 14 know you probably have experts that could have helped
15 in much more detail, et cetera. 15 you reconstruct Dr. Hoxby's analysis with all of the
16 So I'd like to have the time to do it right so 16 datashe provided to you.
17 that | don't make a mistake and actually tell you 17 MS. LHAMON: | think the record is very clear
18 something that's not correct because it's simply not set 18 today that | actually don't have the answers, that there
19 upthat way. | know we don't havethe sort of timethat | 19 are other sourcesthat we had to go through. We just
20 would take meto go back and prepare it the way | 20 hadtolook at page 17 of the expert report to try to
21 prepare things when | transmit them to other people. 21 understand what the sources were for the data.
22 There'sjust a big difference between having -- 22 Dr. Hoxby can't sit here today and tell me
23 knowing that you have the things that went into the 23 whether California has this policy. It's not clear what
24 caculation and having them set up so that other people | 24 she meant in the expert report by State Department of
25 can understand every step of your calculation. 25 Education. Didn't say the State Department of
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1 And | really -- being somebody who hasto do 1 Education'swebsite. It would have been very helpful to
2 thisal the time and hasto transmit things to people, 2 have had that Excel spreadsheet.
3 | dorealize how important that second step is and how 3 | think we're now wasting a fair amount of
4 important it isthat when | doit, | have thetimeto do 4 time.
5 itright and | understand exactly what I've said because 5 MS. DAVIS: | agree.
6 later on you can come back and ask me, "Exactly how did 6 MS. LHAMON: I'm happy to go off the record and
7 you make that calculation?' and | want to have 7 have you have a conversation with your client if you
8 transmitted to you something that's very clear so that | 8 like and we can come back and resolveit.
9 canexplain everything that | did. And | redlize that's 9 MS. DAVIS: | would say the sources are clearly
10 my responsibility. 10 tablenotes. It's not like something you should have
11 So | hesitate to do those sort of things on the 11 not known was attached to this table.
12 fly knowing that mistakes often get made when you do 12 MS. LHAMON: I've never said | didn't know it
13 thingsonthefly. 13 wasattached to the table. | read the table notes. The
14 Q. | appreciate that. 1'd certainly welcome more 14 table notes are not clear about what the sourceis. The
15 information and am happy to get it that way. The 15 table note, again, on page 17 says, for example, "State
16 obligation was to give me what you used and you're not 16 Departments of Education," and it's not clear what that
17 under an independent obligation to give methe 17 means. It'snot at al clear if that meant legislation,
18 additional information much as| might appreciateit. 18 if that meant go to the website, if it meant, "1 had a
19 SoI'm happy to take what's on your computer now andtry | 19 conversation with somebody at the State Department of
20 to usethat because that's what your counsel was 20 Education." It wasn't even clear if State Departments
21 obligated to turn over to me. 21 of Education was an independent document from the CCSSO
22 If that's not what your counsel is going to 22 policies and practices which is attached by comma.
23 dlow you to do, then we are at an impasse. 23 | needed to ask questions today to find out
24 So are you going to allow her to do it or not? 24 what the answers were. | was not able to replicate that
25 MS. DAVIS: If youwant to take abreak | can 25 beforetoday and | don't have the information that
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1 Professor Hoxby relied on in preparing the expert report 1 states websitesfor their Education Codes." That is,
2 whichisclearly caled for in the pretrial scheduling 2 becauseas| think | said earlier, the public school
3 order. 3 finance programs of the United States and Canada only
4 Now | don't want to waste moretime onit. I'm 4 comesout every few years. So if you want to make sure
5 happy to go off the record and have you have a 5 that things have not changed since then you should check
6 conversation with your client and then we can try to 6 with the Education Code.
7 resolveit thereafter. 7 Q. Thedocument that is Exhibit 8, that is, except
8 MS. DAVIS: | will just remind you that you did 8 for itshandwriting on it, that is the spreadsheet that
9 receive over seven boxes of documents with just data, 9 you used yourself when preparing your expert report; is
10 raw dataand -- 10 that correct?
11 MS. LHAMON: That datawas not usable without | 11 A. Yes.
12 thisinformation as Professor Hoxby has already 12 Q. | appreciate your printing that today. Makes
13 tedtified to. 13 things very helpful.
14 MS. DAVIS; We can disagree on that and why 14 | take it that over the break you had a
15 don't we take a break. 15 conversation with counsel; isthat correct?
16 (Recess taken.) 16 A. Yes.
17 MS. LHAMON: That will be 8. 17 Q. Canyou tell mewhat counsel said to you?
18 (Plaintiffs' Exhibit 8 was marked for 18 A. Counsel asked me whether | thought | had the
19 identification by the court reporter.) 19 spreadsheet on the computer | had with me today, and
20 BY MS.LHAMON: 20 counsel aso made atelephone call to her offices.
21 Q. Professor Hoxby, I've handed you a document 21 Q. Did she say anything else to you?
22 we've marked as Exhibit 8. Do you recognize that 22 A. Shebasically was asking me whether she
23 document? 23 thought -- whether | thought | did haveit on this
24 A. Yes. 24 computer and would be able to print out what I've just
25 Q. Canyoutell mewhat it is? 25 printed out.
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1 A. It isaspreadsheet in which the six 1 Q. | understand you said that you did and could;
2 centralization of input variables that go into making 2 isthat correct?
3 column 2 on page 16 appear. 3 A. | said | wasn't sure whether | could but |
4 Q. Andwhen you say "page 16," you're talking 4 would look.
5 about page 16 of the expert report? 5 Q. And then we later learn that you could and I'm
6 A. That's correct. 6 gladyou could. Thank you very much.
7 Q. Just in case there's any questions later, 7 Turning to page 14 of your expert report,
8 you've made some handwritten notes at the bottom of 8 please, inthefirst bullet point under section 5.1 on
9 Exhibit 8? 9 page 14 when you write, " States that have more
10 A. That's correct. 10 centralized control of inputs have lower average student
11 Q. And can you tell me why you did that? 11 outcomes, measured by test scores, high school
12 A. Thoseindicate -- at the bottom of the table 12 graduation, or college enrollment,” am | correct that
13 that is shown on page 16, so actually on the table notes 13 you werereferring to the seven inputs specified in the
14 that appear on page 17 of the expert report, there are 14 table on page 16 and the table notes on page 17 when you
15 complete references to three sources -- sorry, four 15 usetheword "inputs' in that sentence?
16 sources of information. However, so what |'ve done here | 16 A. Yes.
17 at the bottom of this Exhibit 8, | have made a note of 17 Q. Turnto page 23 of your expert report. Inthe
18 which column was taken from which source. 18 top chart on that page, what explains the lower parent
19 S0 "CCSSO" refers to the CCSSO policies and 19 attendance at school open housesin states with lower
20 practice survey. |'vebasically written out the next 20 centralization indexesthan California's such as
21 source which is"Public School Finance Programs' of the | 21 Nebraska, Montana, Louisiana and South Dakota?
22 United States. And then the last column here isfrom 22 MS. DAVIS: Vague and ambiguous, compound.
23 the Digest of Education Statistics. 23 BY MS.LHAMON:
24 And you will note that under the third column 24 Q. I'm happy to do that separately. If you want
25 it says"Public School Finance Programs. Checked with 25 tojust takeit for Nebraskafirst, that's fine with
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1 me 1 they would spend the same amount as the richer district,
2 A. Well, Nebraska and Montana are states that have 2 andit would need to give perhaps quite alot of money
3 low population density. Typically schools are very far 3 onaper-pupil basisto the district where parent were
4 away from where parents live. South Dakotais similar. 4 poor. And that would be away of getting all the
5 Louisianaisnot only sparsely or rural in many areas 5 districtsto spend approximately the same amount of
6 butisalso poor. 6 money.
7 Therefore, in states like that it is normal -- 7 Now, an alternative way to get al the
8 perhaps normal is not the right word, but it is not 8 districtsto spend the same -- let me just say before |
9 unexpected that you would see fewer parents attend 9 goon that becauseit's not giving any money to one of
10 school open houses because there is a great distance 10 thedistrictsand isonly giving alittle bit of money
11 often between the parent and the school where his child 11 tothe middling district, that would not require the
12 attends. 12 sate'srole overal in school finance to be large.
13 Q. Arethere any states with low population 13 An aternative way to ensure that districts
14 density such as Nebraska that have higher centralization | 14 havean equal level of resources would be for the state
15 indexesthan Californias and lower parent attendanceas | 15 to say to therich district, middling district and poor
16 reflected on your chart? 16 district, "Giveme all of your money." Then the state
17 A. To the best of my knowledge, Montana and 17 could take al of the money that it has received, split
18 Nebraska are some -- and South Dakotaare some of the | 18 it into three equal pieces and send back an equal piece
19 states with the lowest population density in the United 19 toeachdistrict.
20 Stateswith the exception of Alaskawhich | don't think 20 In this second scenario, the state has 100
21 appearsonthischart at all. Alaskais-- maybeit 21 percent of control of revenues for schoolsin the
22 doesappear. Alaska. But those are the states with the 22 sate. Butitisachieving exactly the same level of
23 lowest population density. 23 equality that it achieved in the first scenario where it
24 Population density is only one of severa 24 actually was not controlling all of the revenuesin the
25 factorsthat we think might affect parent involvement 25 date.
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1 but certainly it is animportant one. Those are the low 1 So that iswhy there's not asimple
2 density statesin the United States, however. 2 relationship between the two things. In some sensein
3 Q. Alaskahas -- asreflected on the table on page 3 the second scenario alot of the state's effort is
4 23 atthetop, it hasahigher centraization index than 4 wasted. Why? It's because the state has taken a bunch
5 Cdliforniaand lower parent attendance; isthat correct? 5 of revenue from districts that could have kept their
6 A. That's correct. 6 revenue andisturning around that revenue inside its
7 Q. Turning to page 24 of the expert report, in 7 own coffers and then sending it back to them. So
8 section 7.1 you explain that "If a state is attempting 8 there's money coming from districts and going back to
9 to ensure that each of its districts has an equal level 9 didtricts.
10 of resources, it need only direct resources towards 10 In the first scenario you'll notice that
11 certain districts; it need not control alarge share of 11 districts were not sending the state money unless -- |
12 resourcesoveral." Do you seethat? 12 suppose we could devise aplan like that. But they
13 A. Yes. 13 weren't sending the state money so that they could be
14 Q. Why isthat true? 14 sent acheck back with their own money. And that's an
15 A. Let'ssay that a state has three districts, one 15 important distinction.
16 thatisrich, onethatis-- sorry. | should say one 16 In many states that have a high degree of state
17 where households are rich, one where households are 17 centralization, what happensis all the money flowsto
18 middleincome and one where households arelow income. | 18 the state capital and then districts get checks back
19 And let's say that the state is attempting to get them 19 fromthestate. That isaway to produce equality but
20 to all spend the same amount of money on a per-pupil 20 itisnot aparticularly efficient way to produce
21 basis. 21 equality.
22 The state could decide that it needs to give no 22 Q. | takeit Californiaisin that latter category
23 money at al to the district where households arerich. 23 you were describing; isthat correct?
24 1t would need to give probably some money to the 24 A. Cdlifornia, arough characterization of its
25 districts where households were middle income so that 25 systemisthat all of the money flows to Sacramento, it
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1 isdivided up equally, approximately, and then it flows 1 MS. DAVIS. Callsfor speculation.
2 back to the districts, yes. 2 BY MS LHAMON:
3 Q. Taking the same sentence in section 7.1 on page 3 Q. Inyour expert opinion.
4 24,1 guessI'mfocusing on theword "equal.” So"If a 4 A. Thereisatradeoff. When astate setsa
5 dateisattempting to ensure that each of its districts 5 ceiling, it can guarantee equality. So that may be what
6 hasanequd level of resources, it need only direct 6 the state wantsto achieve. So that would be on the
7 resources towards certain districts,” and the part I'm 7 plusside, at least for some states. Some states
8 having trouble with is how does the incentive structure 8 actualy that's not something their state supreme courts
9 work for thedistrict that is paying for itself or for 9 haveset. Sol don't wishto say that'sagoal of every
10 itsown education when a state is going to direct 10 date.
11 resources to another district that are equal to what the 11 Let's say, though, that was a goal of the state
12 district ispaying for itself has paid? What's the 12 for amoment. There are coststo doing that. One of
13 incentivefor the district that's paying for itself to 13 thecoststo doing that isthat then the state has to
14 keep doing that? 14 figure out what would be a generous level of school
15 A. Areyou specifically concerned about the 15 gpending in the state. It has to decide that for itself
16 district that's paying for itself not spending enough? 16 insome manner. | don't know how because there's no
17 Q. No, I'm not because in your sentence | think 17 scientific manner to figure that out.
18 we'retalking about equality. Both districts are 18 An dternativeisfor the state to allow richer
19 spending the same amount of money. Thestateisgiving | 19 districtsto choose more or less for themselves but keep
20 themoney to one district and the other district is 20 track of the choices they are making and never let
21 having to fund itself. 21 poorer districts get very much out of whack with that
22 A. Right. 22 that they observericher districts to be making.
23 Q. Why doesthat district keep funding itself at 23 On the minus side, if you want total equality,
24 the amount the state would have given? 24 you're not going to get it under that scenario. On the
25 A. That's something that can be written into 25 plusside, you areless likely to accidentally choose a
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1 school finance law. A typical formulathat was 1 level of spending for your state that istoo low because
2 attempting to achieve this would say to adistrict, for 2 thericher districts are being allowed to choose for
3 instance, you need to spend X percent or you need to tax 3 themselves so they are presumably making a somewhat
4 yourself at thislevel of local property taxes and that 4 independent choice based on what resource they think
5 you need to spend on yourself. And then state aid would 5 their children should have. That isaplusfor that.
6 beequal to the difference between that tax revenue and 6 In addition, there's some research that
7 whatever isthe level at which the state is attempting 7 suggeststhat if you do not alow richer districtsto
8 toequdizeat. That guaranteesthat everybody getsto 8 have independence in making some choices for themselves
9 the same place but the state is not actually doing much 9 about how much to spend, parentsin those districts will
10 of anything in districts that can get there by 10 choose to send their children to private schools. That
11 themselves. 11 haslong-term consequences for the support for public
12 Q. Andinthat scenario or ancther formula that 12 education in a state because you can be depriving a
13 works better for my next question, but | take it if 13 state of voters who would otherwise bein favor,
14 we'retalking about equal level of resources that 14 typicaly, of generous resourcesin schools.
15 there'saceiling so that the richest district that can 15 Parents who want to spend alot on their own
16 funditself, if it'sunderfunding itself to its optimal 16 children's schools also actually tend to want to spend a
17 amount, let's say $10,000 because that gives us 17 lot on everybody's children's schools. So there is some
18 something to talk about, and the state is also going to 18 work that suggests that that set of votersisnot a set
19 fund $10,000, what's to keep the district that can 19 of voterswho should be -- whose support for the regular
20 afford it from paying more, from paying $12,000 or 20 public school system should be withdrawn.
21 higher amounts so there isinequality in the level of 21 So | think it's atradeoff. | really think
22 resources? 22 that astate just hasto decide for itself whether it
23 A. States can set ceilings. 23 wantsto go for complete equality with the fact -- with
24 Q. Isthat agood ideafor a state to set 24 the possible costs or whether it does not. | think
25 ceilings? 25 different states have made different decisions. You can

20 (Pages 522 to 525)



Page 526

Page 528

1 writethe formuladifferent ways. It'sredly up tothe 1 thereasons| did the further analysis because | know
2 state to make a decision about those tradeoffs for 2 that some of those things are there.
3 itsalf inthe long run, but there are some tradeoffs. 3 In addition, although Kansas has highly
4 Q. Have you done any examination of public 4 centralized school finance, as we were just pointing out
5 education in Kansas? 5 knowing about how centralized school finances can be a
6 MS. DAVIS: Vague and ambiguous. 6 little complicated, we were just talking about a variety
7 THE WITNESS: Public education in Kansas 7 of different formulas, Kansas has a formula that
8 specifically? All of my research tends to cover al 50 8 although there's quite alot of centralization, actually
9 dtates. Sol guess|'m not quite sure what you're 9 school districts have alot of freedom at the margin.
10 getting at with this question. 10 Kansas has some special circumstances. But as
11 BY MS.LHAMON: 11 | said, | think the main thing hereis that Kansas has a
12 Q. Separate from the centralization index that you 12 history of being avery high performing state and that's
13 prepared for your expert report, have you investigated 13 why you'd want to further -- you wouldn't want to stop
14 or researched the relationship between centralization 14 at thefirst type of analysisthat | do. You would also
15 and student performance in Kansas specifically? 15 want to look at this, the change in centralization and
16 A. No. 16 the change in achievement which | go on to do.
17 Q. According to your chart on page 16, Kansas has 17 So, for instance, look at Kansasthere. It's
18 ahigher centralization index than Californiadoes; is 18 pretty much in the middle of both charts. So it doesn't
19 that correct? 19 stand out as much for student performance becauseiit's
20 A. Kansas has very centralized school finance as 20 not changing particularly over time.
21 you can see, and then it has low centralization of its 21 Q. When you say "there,” you're looking at page 19
22 input policies. Depending on how you weight thosetwo | 22 of the expert report?
23 things, it certainly comes out with a higher overall 23 A. I'mlooking at page 19.
24 index theway I've doneit and -- yeah. But it'smainly 24 Q. When you referred to "further analysis' in your
25 coming fromits-- the fact that the state has alarge 25 last answer, you aso were talking about the charts that
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1 shareof revenue. 1 follow the table on page 16 in your expert report; is
2 Q. Based on the research that you did for purposes 2 that correct?
3 of the expert report in this case, so among the 50 3 A. Yes. | wastalking about the fact that page 16
4 dates, isit your view that centralization has harmed 4 isrealy meant to introduce two series of charts, one
5 public education in Kansas? 5 seriesof charts on page 18 which looks at just a point
6 MS. DAVIS: Vague and ambiguous, callsfor 6 intimeinyear 2000, and another set of charts that
7 speculation. 7 start on page -- sorry, on page 20 and 21 which look at
8 THE WITNESS: Kansas actualy isvery 8 changesin centralization and changes in achievement.
9 decentralized when it comes to its school input 9 Andyou really want to do both types of analysisfor
10 policies. It's one of those states where you haveto 10 reasonslike I've just described about Kansas.
11 know ahit about its special circumstances to understand | 11 It'simportant to know a bit about the history
12 some of what happensin Kansas. 12 of astate aswell because centralization and student
13 First of all, Kansas has always been avery 13 performance are not really randomly assigned to states.
14 good education state, and it has always had pretty high 14 Some of what you pick up in just looking at one point in
15 student performance. And one of the things that you'll 15 timeisjust going to be just about history. So that's
16 noticel doin thisreport when I'm talking about 16 why you want to go on and look at what happens when a
17 centralization is| point out that if we just look at a 17 state changesits policies.
18 point in time like today, we look at centralization and 18 Q. Inyour last answer you said that
19 student performance, part of that relationship can just 19 centralization is not really randomly assigned to
20 bedueto historical differencesin student 20 states. What does that mean?
21 performance. 21 A. What I'm thinking of in particular is the fact
22 So it's also worth looking at changesin 22 that although states have intentionally changed -- in
23 centralization and changes in student performance 23 many cases have intentionally changed their policies
24 because, for instance, Kansasisjust traditionally a 24 towards centralization so that much of what we're
25 very high student performance state. So that's one of 25 picking up when we look at centralization is intentional
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1 policy change, some of what we seein a state 1 best research on pages 2 and 3 of your expert report,

2 centralization is also sort of the accident of history. 2 how would you characterize within that definition the

3 Different states had their school systems set up 3 analysisdiscussed on pages 12 to 13 of the expert

4 differently in the 19th century and so not all of this 4 report based on the NLSY data?

5 isintentional policy change or even vaguely recent 5 A. Wél, you'l recall that when | said -- first

6 policy change. 6 of al, inthe good, better, best distinction it wasin

7 So that's why | think that you do want to not 7 the context of finding the evidence between -- the

8 justlook at the overall level of centralization but you 8 causal evidence between the relationships between

9 want to look at recent changesin centralization, too, 9 inputsand student performance.
10 sothat you're sure that you are disproportionately, in 10 What I'm actually trying to do on pages 12 and
11 the second case, picking up theintentional changesin 11 13isnot identify causal estimates. Infact, this may
12 centralization that have occurred within a state 12 seem like asubtle distinction but et me try and make
13  recently. 13 it for you.
14 | think they're complementary. | wouldn't say 14 On pages 12 and 13, | have noted that, say,
15 you want to only look at the first type of evidence or 15 family background variables explain alot of the
16 only look at the second type. | think that someone like 16 variation in, say, students math scores. Some of those
17 melooks at both types and tries to use judgment in 17 family variables are things that we discussed earlier
18 weighing the two types of evidence. 18 like parents education or parents income.
19 Q. If youwill turn to page 34 of the expert 19 Thereisadistinction, actualy, that's quite
20 report, thetitlesfor the two charts that appear on 20 important between trying to just say how much variation
21 page 34 have merged. Soif you could tell mewhat they | 21 isassociated with family background variables, which is
22 . 22 just acorrelation we're talking about, and whether |
23 A. | could aso give you a copy of the one that | 23 canidentify the causal effect of that family background
24 have. Andthenyou could -- wait aminute. Thisis 24 variable on students' math score.
25 page-- | think it's done the same for me when | printed 25 Now, I'm trying to do the former, not the
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1 itoutagan. 1 latter here. I'mtrying to tell you how much of the

2 Thissays-- | will read it to you. 2 association is associated with these types of

3 "Percentage of Population who are Minors. Difference 3 variables. I'm not actually making an effort to say the

4 between the 90th and 10th" -- wait a minute. 4 causal effect of parents educationis X or the causa

5 Q. Whileyou'relooking, it looks to me that both 5 effect of mother's educationisY.

6 tableson the page 34 have two tables, one juxtaposed 6 So first of al, thistype of analysis doesn't

7 over the other in the printout that | have. The X and Y 7 actudly fit quite into what | was talking about in the

8 axeshave multiple names on them. 8 good, better, best method of distinguishing amongst

9 A. Thisis something we should easily be able to 9 studies. Thisiswhat | call descriptive evidence. And
10 print out again. Thisisaprinting error asfar as| 10 you may or may not recall that yesterday | also made
11 cantell probably from printing from the PDA file. | 11 thisdistinction when referring to some of plaintiffs
12 know that when | look at it on my computer it will look 12 experts reports. | said that thereis evidencein
13 norma again. 13 thesereportsthat is descriptive evidence and then
14 Q. If you or if Lynne can give us the corrected 14 there's evidence that purports to be causal evidence.
15 page 34, that would be terrific. 15 And descriptive evidence is just about
16 A. I'm surewe could do it right now. 16 corrdations. And causal evidence, it isaclaim that
17 MS. DAVIS: Isthisthe only one that you 17 if you were to change a specific variable you would get
18 have-- 18 acertain change in student performance. You'l notice
19 MS. LHAMON: That'sthe only onethat comesout | 19 that | don't say anything like that here. So part of it
20 likethat. | don't need to ask you about it. | just 20 isitjust doesn't apply. The same standards don't
21 needto seeit. 21 apply.
22 Professor Hoxby, we can do it at abreak. It 22 However, you'll notice that some of the same
23 doesn't haveto be now. Thank you. And I'll appreciate 23 things-- | do make an effort to do some of the same
24 getting that page. 24 things. For instance, family variables do include most
25 Q. Based on the definitions of good, better and 25 of the family variables you would see listed at the
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1 beginning in the good, better, best distinction. 1 that part that is not explained by things like that and
2 Neighborhood variables are the sorts of 2 I'msaying what part of that appearsto be just
3 variablesthat would bein that kind of distinction. 3 explained by this clustering of students within schools
4 And the same for the school input variables. 4 which suggests there's a management effect.
5 As| pointed out yesterday, | purposely did not 5 So | am making an effort here to not include in
6 put students own prior achievement in the family 6 the management effect things that are, say, correlated
7 variablesto avoid this problem that that would pick up 7 with -- that are part of family background. It may be
8 some of what really should be attributed to prior 8 that in this process | am overattributing student
9 effects of neighborhood and school inputs. 9 performance to -- not overattributing but I'm
10 That's a difference between -- if | wastrying 10 attributing things to family background where I'm not
11 todoacausa anaysis, of course | would haveto do 11 making an effort to sort out what part of family
12 that differently. That would be a different choice. 12 background it isthat is causing that particular part of
13 Q. | appreciate that distinction. | had not 13 student performance.
14 understood that to be what you were limiting the 14 What I'm focused on hereis | want to make sure
15 definition of good, better and best research to. 15 that what isin the school management effect is not
16 Looking at page 2 of the expert report in 16 stuff that really belongsin family background or it's
17 section 2.2, the sentence says, "Evidence on the 17 not stuff that really belongs in neighborhoods or
18 relationships between inputs and student performancecan | 18 something likethat. So I'm doing the best | can to
19 beranked asfollows' and then it starts with "Good 19 make sure that does not show up in the management
20 Research." 20 effect.
21 Am | correct now in understanding that that 21 I'm not making a specia effort to say, within
22 sentence should say evidence on causal relationships 22 thefamily background variables, let's make sure I've
23 between inputs and student performance? 23 got -- I've nailed down which was the effect of family
24 A. Yeah. | think that would be -- if that 24 income and which was the effect of parents' education.
25 clarification helpsyou, that'sfine. | supposeit's 25 | am focused here on trying to make sure the management
Page 535 Page 537
1 theway one -- depends on the way we read the word 1 partisredly clean.
2 "relationship." 2 Q. Sointhat discussion on pages 9 to 10 it's not
3 Q. | don't need to change your text. Let me ask 3 appropriate to view the analysis through the lens of
4 you: Inthat sentence when you used the word 4 your definition of good, better and best research; is
5 "relationships," am | correct in understanding you were 5 that correct?
6 referring only to causal connections? 6 A. | think as| said with regard to the other
7 A. Yes. If you look at the paragraph above you'll 7 things, many of the same types of concerns would apply.
8 seethat theword "relationships’ is used with the word 8 Forinstance, it isalso the case that | havetried to
9 "causal" in sentences. Normally | would use aword like 9 include all the neighborhood variablesthat | would
10 "association” or "correlation” to suggest a relationship 10 includeinacausal analysis. | havetried to include
11 that wasnoncausal. These are just patterns of 11 dl thevariablesthat | would include in an analysis of
12 language, | suppose. 12 family background -- an analysis of the causal effects
13 Q. | don't mean to be your editor. | missed it 13 of family background.
14 and now | understand. 14 What | have not doneis attempted to look for
15 My next question was going to be about the data 15 the sortsof changes, say, in family background or in
16 discussed from the STAR data on pages 9 to 10, and let 16 parents income that would allow meto identify the
17 meask aprior question. In that discussion of the STAR 17 causal effects of those variables.
18 dataon pages9 to 10 of the expert report, are you 18 | don't know whether that's a distinction that
19 attempting to discuss causal relationships or are you 19 seemsclear, but you might remember yesterday that |
20 discussing -- is that descriptive only? 20 said that when we're trying to identify the causal
21 A. Yes, itismeant to be largely descriptive, and 21 effect of avariable, it'snot -- we don't just want to
22 et metry to explain exactly what | mean. Again, here 22 havedataonit. Wealso usually want to find a policy
23 what I'm trying to do is get at what is not explained by 23 change.
24  variables that we observe like family background and 24 So I've not made an effort to find a policy
25 neighborhood and school inputs. And then I'mlookingat | 25 changeinfamily income or a policy change in parents
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1 education. That | would need to do if | wanted to 1 Variables." Thisisthe SDDB.
2 identify the causal effects of those variables. 2 So some of these variables are matched in. For
3 Q. On page 9 in the middle of the page in the 3 instance, that's where | matched in teacher credentials
4  third bullet point in the second set of bullet points it 4 fromthere. | know that. Teacher salariesisfrom
5 saysthat the regressions that you ran from STAR data 5 there. And class size and school resources I've already
6 controlled for school resources, teacher salaries and 6 told you about. I think | just omitted to say that they
7 credentias, classsize. 7 werethere.
8 A. Right. 8 Q. Thank you.
9 Q. Based on the table notes that you have given us 9 A. But you do have that data. You just need to
10 later, that's not correct, isit? And I'm looking at -- 10 know whereto get it.
11 it'smarked STATE-EXP-CH OO50 of Exhibit 6. 11 Q. I just wanted to know what to look at. |f
12 A. -50 did you say? 12 you'd stay looking at State Expert CH 0051 of Exhibit 6,
13 Q. Yes. 13 doyou see at the bottom of the page where you refer to
14 A. Tell me again exactly what you want meto look | 14 "School Input Variables" and then say "(asterisks
15 a. 15 indicate variables from the SDDB)"?
16 Q. Wéll, on page 9 in the third bullet point in 16 A. Right.
17 the second set of bullet points you say that the 17 Q. | don't see any asterisks within "School Input
18 regression from the STAR data controls for "school 18 Variables." Isthat an omission or were there no
19 resources, teacher salaries and credentials, class 19 variablesthat were taken from the SDDB there?
20 size™ Andthenif welook at page 50 of Exhibit 6, | 20 A. Thisfirst one certainly is taken from the
21 don't see those factors included in the independent 21 SDDB.
22 variablesthat you list. 22 Q. The per-pupil spending?
23 MS. DAVIS: | want to make sure that she knows | 23 A. Right. And all of the next four appear in bath
24  that on page 49 are the notes for page 9 if that helps 24 the SDDB and will appear in the NELS which is data from
25 vyouatal. 25 the SDDB. It'sthe same source basically. Yes, you can
Page 539 Page 541
1 BY MS.LHAMON: 1 put asterisks next to them if you like.
2 Q. Fed freetolook at whatever you need. 2 Q. Just to make sure I'm clear which ones you're
3 A. Well, school resources is the per-pupil 3 referring to, you're talking about average class size,
4 spending in each student's school district whichis 4 minimum teacher salary --
5 listed there. Pupil-teacher ratio is another -- 5 A. Right.
6 probably the other key measure of school resources. 6 Q. -- average teacher salary and maximum teacher
7 Now, | know that | actualy did include, 7 sdary?
8 because it comes from the same data source that I've 8 A. That'sright. That'swhereit starts.
9 shown you here before, teacher salaries and whether they 9 Q. For each of these as to these newly starred
10 had master's degrees-- hold on -- and class size. Are 10 variablesfrom page State-EXP-CH 51, do they also belong
11 those things not listed there? 11 inthelist on State-EXP-CH 507?
12 Q. | didn't find them. 12 A. Yes, except you would want to omit the words
13 A. Pupil-teacher ratio isthe proxy for classsize 13 "in student's twelfth grade year" because it wouldn't
14 here. And ]| think | probably also -- hold on. This may 14 really apply on page 5. But other than that, yes, you
15 bethat -- you would still have the data. 1t would just 15 would -- the same things would be there. Some of them
16 beinadataset. | just probably omitted it from this 16 areindeed there.
17 list. 17 Q. And the omission is because on page 5 which is
18 Herewego. If you look on page 6, | think 18 marked 50 at the bottom, you did it from the SDDB and it
19 what happened was | just omitted to put those in. 19 wasn't for the twelfth grade year; isthat correct?
20 Q. And when you say "page 6," you're referring 20 A. Weéll, the Stanford 9 tests are for al years.
21 to-- 21 Itjust wouldn't make senseto put in that limitation
22 A. Of thismemo which is actually State's Exhibit 22 sincethat limitation wouldn't apply particularly.
23 CH 0051. Some of these variables are matched to 23 Q. Staying with the same questions, also looking
24 Cdifornia schools from the status that's listed here at 24 at State-EXP-CH 50 of Exhibit 6, thereis midway through
25 the bottom of page 6 where it says " School Input 25 the page with two crosses next to it "Per-pupil spending
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1 inthe student's school district in 1997-98 in dollars." 1 So there | was actually trying to hold afamily
2 A. Right. 2 income more constant and | compared Californiato
3 Q. Thenif you look at the next page, State-EXP-CH 3 New York, Arizona, Massachusetts, Maryland, Connecticut,
4 51, thefirst listed variable under " School Input 4 lllinois and Pennsylvania because those are states that
5 Variables' is"Per-pupil spending in the student's 5 arelesscentraized than Californiaand do not increase
6 school district in 1989-90." Which of those two 6 their centralization as much as Cdliforniadid over the
7 variables belongs on page 507 7 period from 1970 to 2000. But they have very similar
8 A. The onethat islisted on page 50. 8 family incomes.
9 Q. That'svery helpful. 9 So that you might think of asthe most fair
10 A. Thedistinction is some of these variables we 10 comparison group for California, and all of those states
11 get annually and some of them we don't get annually. 11 have better student performance than California does.
12 Theones| could get annually | matched exactly to the 12 I'm aware of the fact that it'simportant to ook
13 exact year. 13 at statesthat are apples-to-apples comparisons. Those
14 Q. | think you testified both yesterday and today 14 arethe best other comparison states.
15 that with the STAR data you cannot control for a 15 Q. Inyour last answer you told me that changesin
16 student's prior performance; isthat correct? 16 centralization take out the effects of income; is that
17 A. No, you cannot. 17 correct?
18 Q. Why not? 18 A. They take out much of the effects of income,
19 A. Because STAR data are not released at the 19 yes.
20 individual student level for confidentiality reasons. A 20 Q. How isthat true?
21 parent could get that sort of data about his or her own 21 A. Mississippi was the lowest income state in
22 child, but there are concerns about confidentiality. 22 probably every census of the 20th century. New York and
23 Q. The STAR data analyses discussed on pages9to | 23 Cadliforniahave been some of the highest income states
24 10 of your expert report aso don't control for whether 24 inevery census of the United States since we have been
25 astudent isin amulti-track year-round school; is that 25 recording income.
Page 543 Page 545
1 correct? 1 Therefore, if you look at the change over time
2 A. No, they don't. They probably could. 2 inMississippi and the change over timein
3 Q. For the centralization index on page 16, did 3 centraization in New York, say, you do not find that in
4 you control for income or demographics in generating the 4 1970 Mississippi was one of the poorest statesand in
5 index? 5 theyear 2000 it was one of the richest states and
6 A. No. Thisisthereason -- there are two things 6 New York has gone from being one of the richest to one
7 that cometo mind. One, as| said earlier | wanted very 7 of the poor states. States do not move around alot in
8 much peopleto be able to see where these indices came 8 thedistribution of family income.
9 from and to be able to reconstruct them. And there'sno 9 And therefore when you look at the changein
10 onesimpleway to control for family incomes. | would 10 centralization in a state over time, you're not really
11 have had to go through quite along explanation of the 11 holding constant the state's income but you are holding
12 various ways. 12 constant its status usualy relative to the other states
13 | did two other things, though, that | thought 13 inthe country. It's not a perfect control but the fact
14 wereuseful for that. Oneisagain that as| move 14 isthat states do not jump around alot in the income
15 forward and on pages 20 to 21 | looked at changesin a 15 distribution of the United States. That's one of the
16 dtate's centralization and changesin a student's 16 best reasons for actually looking at the changein a
17 performance. That takes out a great deal of the 17 state over time. Mississippi just does not turn into
18 state-to-state difference in the average level of family 18 Silicon Valley overnight.
19 income. And | do think that's an important thing to 19 Q. Wejust talked about ways you tried to take
20 do. 20 account of differencesin income amongst statesin your
21 | dsointhetext focused particularly on 21 centralization discussion. Are there other ways you
22 comparing Californiato other states with similar 22 asotried to take account of differencesin
23 incomes, and | think that that analysisisin section 23 demographics among the statesin your centralization
24 54 whereit says, "Let'sfocus on Caiforniaand afew 24 discussion?
25 other comparison states.” 25 A. Right. | think the answer is really the same.
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1 Looking at changes over timeis helpful and looking at 1 would be, apart from some of the things we have talked
2 comparison states. These comparison states that I've 2 about.
3 pointed out to you before are also states that have 3 There are the school-related policies which
4 education distributions that are more similar to that of 4 actually appear in the centralization index. So that's
5 Cdiforniathan thetypical state. That's not too 5 one possibility. Change your school-related policies,
6 surprising because places with high incomes also tend to 6 you could have an effect on student achievement.
7 have more highly educated adult populations. That's not 7 There are things like the basic level of a
8 too surprising those two things go together. 8 dtate'sincome or education. We know those are strong
9 Q. Canyou explain to me how the changein 9 predictors of student performance. Those are realy
10 centraization aso would take into account the 10 pretty much either differenced out by this differencing
11 demographics of the states? 11 onpages 20 or 21 or they're so similar to the other
12 A. Sure. Youll notice, for instance, here -- 12 control states here on page 21 that we've done the best
13 again, | think we can make thiskind of straightforward 13 job we can of finding a comparison group.
14 point that places like New Y ork or Massachusetts, 14 The onething | just noted for you that | do
15 Connecticut, Pennsylvania, Californiaare all states 15 think is something we ought to pay alittle bit of
16 that have traditionally had a high level of adult, say, 16 attention to in addition isimmigration because that has
17 education and have had a variety of other demographics 17 dffected different states differently, and there | would
18 that go with that. So we could probably come up with 18 probably put more weight on states like New Y ork or
19 marriage rates, awhole bunch of other things we might 19 Arizonawhich have experienced comparable amounts of
20 look at. And that doesn't tend to change very quickly 20 immigration to Californiabut are aso like
21 either. 21 Cdifornia-- high income, high education states.
22 The states that have highly educated adult 22 Q. Turning back to page 4 of the expert report,
23 populations, populations that have health care, all 23 you seeinthe middle of the page, it's the third
24 those sorts of things do not change terribly rapidly so 24 sentence under the table on page 4 that says, "Thereis
25 that when we either look at comparison states that tend 25 no evidencethat the policies they,” which means the
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1 tobesimilar to Californiathat helpsto control for 1 plaintiffs, "recommend are superior to the tight-loose
2 those things or when we look at changes over time, gee, 2 system on the basis of which California public schools
3 Cadiforniaisone of the most educated statesin 1970. 3 arecurrently run." Do you see that?
4 Sillis. 4 A. Yes.
5 However, | did make a point here of including 5 Q. What is ameasure of superiority that you used
6 Arizonaas one of the comparison states and that is 6 inthat sentence?
7 because one difference between, say, Caiforniaand 7 A. Whether the palicies that they recommend have
8 Massachusettsor Illinoisisthat California has 8 datisticaly significant positive effects on student
9 experienced moreimmigration in the past 30 years than 9 performance as measured by not just tests but | would be
10 those couple of states. New Y ork and Arizona, though, 10 willing to see evidence on amost any measure, outcome
11 have experienced similar amounts of immigration. Andin | 11 measuresfor student achievement, student well-being
12 the case of Arizona, very similar types of 12 laterinlife, anything like that aslong asit looked
13 immigration. 13 likethe evidence was good evidence.
14 So those are good comparison statesif that's 14 Q. On page 14, the second sentence of section 5.1
15 something that you want to be focusing on. 15 you say that the plaintiffs"...would like to see the
16 Q. Inthetableson pages 20 and 21 of your expert 16 dtate set detailed requirements on" and | am
17 report, when you compare the state's relationship 17 particularly interested in "class size" in that
18 between achievement and centralization, did you control 18 sentence. Do you seethat?
19 for other statewide eventsin your analysis? 19 A. Yes.
20 MS. DAVIS: Vague and ambiguous. 20 Q. What isthe basis for your understanding that
21 BY MS LHAMON: 21 theplaintiffswould like to see the state set detailed
22 Q. Just asyou've used that term. 22 requirements on class size?
23 A. WEell, someone like me thinks hard about 23 A. Wdll, | noted that in the report of Linda
24 statewide events that we think might have a big effect 24 Darling Hammond there is a section on class size
25 on students achievement. And I'm not sure what they 25 reduction and it begins on page 72. She also discusses
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1 classsizereduction at various other pointsin her 1 suchthing as a state that has no degree of inspection
2 report so | don't want to say it'sjust on page 72. But 2 of school facilities.
3 that is someplace where it appears. | know it's 3 BY MS. LHAMON:
4 discussed at a number of other points. 4 Q. Let me ask you adifferent way. Looking at
5 She comments a number of times that, for 5 page 28 of your expert report, in the first paragraph
6 instance -- it shows up again on page 47 and so forth. 6 under section 9 when you are talking about a comparison
7 She comments several times that class size reduction was 7 between the ability of Californiato operate a state
8 not carried out in amanner that she finds sufficiently 8 system of school inspections like England, what is it
9 correct and that it should have been carried out 9 that you're saying is not practica to have donein
10 differently with more guidelines or mandates or control 10 Cdlifornia?
11 over how hiring and class size reduction occurred. That 11 A. That'sagood question. In England, for
12 appearsto be her view isthat class size reduction did 12 instance, England is not unique in this but England has
13 not occur as she would have liked it to have occurred 13 awell-known system. Thereisaminister, aministry of
14  and she would have liked to see more mandates or 14 education in London and it has an inspectorate. The
15 guidelines about how exactly it should occur. 15 inspectorate trains school inspectors to go around and
16 Q. Just so therecord isclear, in that last 16 visit schools every year and rate them. They givea
17 answer you were actually looking at the Linda Darling 17 rating that will be published in newspapers, et
18 Hammond report. While your memory may be photographic, | 18 cetera. It's a system that attempts to impose uniform
19 italsowason -- 19 inspection standards on dl the schools in the country.
20 A. That'sright. 20 So the notion is here that they're trying to
21 Q. Do you know if the State of Californiahas 21 remove the subjective element from school inspection by
22 ever used any form of school inspection or school review 22 having the inspectors very well trained to inspect in
23 program as part of the State Department of Education? 23 the same way so that it shouldn't matter whether you get
24 MS. DAVIS: Vague and ambiguous. 24 inspector A or inspector B.
25 THE WITNESS: | think "ever" isalong time. 25 It's al so the case that the inspectors are not
Page 551 Page 553
1 All states have some degree of oversight of schools. 1 supposed to be developing strong relationships with
2 And| remember reading California school reports from 2 individual local schools which might cause them to be
3 theearly part of the 20th century in which there were 3 biased for or against a school.
4 al kinds of school inspectors who used to go around to 4 This process which, frankly, many peoplein
5 rural schools. 5 England don't think works very well but is a traditional
6 So yeah. The answer to the "ever" question is 6 processin England, works as well asit does because the
7 yes, definitely there have been forms of school 7 inspectorsall work out of the same office, they are
8 inspectors. That's very common especialy with rura 8 trained by the same people, they return to the same
9 schools. 9 officemore or less at the end of every week and they do
10 | think the question, if you want to get at 10 not -- they're not permitted to develop long-term
11 whether California has had a strong centralized 11 relationships with a certain region or something like
12 inspectorate like, say, England, no. It has never had 12 that that might cause them to be biased for or against
13 that. But yeah, al states have inspectors to some 13 that region. They hop on atrain in the morning and
14 degree. 14 they go out to a school is more or less what they do.
15 Q. And your last answer made clear to me that we 15 Cdliforniaisjust not the same size as
16 are on the same page about what | meant. |f you know 16 England. So to me the notion that you would have a
17 morerecently than you last described, so let'ssay in 17 bunch of inspectors who would presumably sit someplace
18 thelast 50 years, do you know if Californiahas had a 18 in central California and emanate from this office and
19 system operated through the Department of Education of | 19 come back and forth at the end of each day and compare
20 inspections of schools? 20 notes and make sure they were maintaining the same
21 MS. DAVIS. Same objection. 21 standards, that would be a much harder thing to operate
22 THE WITNESS: | think that's a vague question 22 inCdiforniasimply because distanceis big.
23  because amost al states have some degree of 23 But also because, frankly, England is a much
24 inspection, and | don't know whether I'd call them 24 more uniform place than California. An inspector who
25 inspectorates or not or inspectors or not. There's no 25 would be probably good at inspecting a school in
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1 Cadiforniawhere 95 percent of the kids were initially 1 teaching or seemsto know the curriculum that the state
2 Spanish speaking might not really be the same inspector 2 istryingtotest. That requires some degree of
3 who would be good at inspecting a school in the 3 judgment and requires a person to sit in a classroom to
4 San Francisco area where most of the kids came in with 4 talk to teachers and so forth. They often look at
5 Asian language background. Y ou might want to have 5 teachers teaching materials. These are al things that
6 different inspectors for those two different schools. 6 agood inspector does. But, again, it's going to be
7 That's a problem because the inspectors are 7 very subjectiveif the inspectors are not pretty much
8 supposed to be interchangeable. There's supposed to be 8 interchangeable with one another.
9 no subjectivity, there's supposed to be no relationship 9 Q. Inyour view thereislittle value to an
10 with the school. 10 inspectorate system if we can't view the inspectors as
11 The inspectorate system gets more and more 11 relatively interchangeable; isthat correct?
12 complicated the bigger a state is and the more diverse 12 A. Yes. That's quite objective.
13 itisbecauseit depends very much on inspectors being 13 Interchangeability is probably the key measure of
14 inthe same place, being interchangeable in order to 14 whether they are objective. It'sthe easiest way to
15 achieve objectivity. Otherwise, it'sjust avery 15 testit.
16 subjective system. 16 Q. What's the basis for that view?
17 Q. When you explain what's a problem and what 17 A. Youknow, | haveread agreat deal of research
18 inspectors are supposed to be in that last answer, 18 inwhich someone goes into a school and develops a
19 you'rereferring to the English inspectorate system; is 19 relationship with people in that school which is not
20 that correct? 20 necessarily always agood relationship. They might
21 A. | think any inspectorate system that's going to 21 didlikeaparticular principal or teacher. That can
22 work well. To the extent that an inspectorate adds or 22 have an effect on their rating of the school.
23 contributesinformation to, say, statistical information 23 One of the -- in the history of American
24 or quantitative information on schools, if it'sgoing to 24 education, one of the things that schools worked hardest
25 beacontribution and not actually make the information | 25 for in the 19th and early 20th century wasto rid
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1 environment worse, you want to have inspectors who are 1 themselves of relatively subjective relationship-driven
2 pretty objective and who are al measuring thingsin the 2 assessment of what they were doing.
3 sameway. They can't go out with different yardsticks 3 If you look at the whole progressive school
4 and then come back. It'sworse than having the lack of 4 movement, alot of it was about the fact that schools
5 information. Y ou get too much bias. 5 that for one reason or another had a better relationship
6 | was not merely talking about England's 6 with aparticular politician or a particular influential
7 approach specifically. | was saying any inspectorate 7 person should not end up looking better because those
8 thatisgoing to work well and is going to be a serious 8 influential people were able to get the more sympathetic
9 contribution needs to have the ability to deliver that 9 inspector, say.
10 type of objectivity. 10 Q. You told me at the end of the day yesterday
11 Q. Isthat because any inspectorate that's going 11 that you had a conversation with counsel about this case
12 towork well would necessarily need to use quantitative 12 over the lunch break yesterday and that you had
13 analysis, quantitative data? 13 commented to counsel over lunch that this case is much
14 A. No. Theseinspectors do not always use 14 narrower than casesin other states; isthat correct?
15 quantitativedata. They will go in and observe teachers 15 A. Yes.
16 and write up their notes about what ateacher is doing 16 Q. What did counsel say back to you when you said
17 and whether sheis-- 17 that?
18 Q. You're absolutely right. | phrased that badly. 18 A. Shesaid it wasinteresting. Something like
19 What | meant to say was to contribute to quantitative 19 that.
20 data because that was the phrase you had used in your 20 Q. Haveyou had the view that this case is
21 previous answer. 21 narrower than other state cases before your deposition
22 A. You can get quantitative data from a school 22 began?
23 without having an inspector there. The inspector's 23 A. Yes.
24  contribution isthat he can observe, say, whether a 24 Q. Inwhat sense do you mean the case is narrower?
25 teacher seemsto understand a curriculum that she's 25 A. Cadlifornia has so much centralization of school
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1 financethat many issuesthat are hard-fought issuesin 1
2 other states appear to be off the table. 2
3 Q. Professor Hoxby, | very, very much appreciate 3
4 your taking the time to come out here for this 4
5 deposition. | know that a deposition is not that much 2
6 fun, and you've been redly a pleasureto talk to for 7
7 thethree days we've spoken. 8
8 | am unable to close the deposition because 9 I, CAROLINE M. HOXBY, do hereby declare under
9 there'sthe documentsthat | haven't yet seen from the 10 penalty of perjury that | have read the foregoing
10 discussionswith principals that Paul Salvaty pointed 11 transcript of my deposition; that | have made such
11 youto, but | will tell you that after | seethem I'm 12 corrections as noted herein, in ink, initialed by me, or
12 very comfortable, if | have any questions, asking them 13 attached hereto; that my testimony as contained herein,
13 over the phone. You don't need to come back for sure 14 ascorrected, istrue and correct.
14 andit may be | won't have any more questions. | just 15 EXECUTED this___ day of ,
15  very much appreciate the time you've given to usin 16 2003,at )
16 answering my questions. (City) (State)
17 MS. DAVIS: Theonly catchis| haveto call 17
18 and seeif anyone has called. ig
19 MS. LHAMON: Let'stake a break. CAROLINE M. HOXBY
20 (Recesstaken.) 20
21 BY MS. LHAMON: 21
22 Q. Professor Hoxby has just printed for us the 22
23 pages of the expert report that were juxtaposed. 1t 23
24 turnsout it was two pages. So we're going to mark as 24
25 Exhibit 9 acorrected page 34 of the expert reportanda | 25
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1 pagethat we've marked -- Professor Hoxby has marked in 1
2 handwriting 34a and the rest of us can insert those 2
3 pagesinto our reports and move on from there; isthat 3
4 correct? 4 I, the undersigned, a Certified Shorthand
5 A. Yes. 5 Reporter of the State of California, do hereby
6 Q. SoI'll just show you the two pages that we're 6 certify: _ _
T L o ey | e e
g arex\{ hith\g; as?éda;h;guv]_/ﬁr; .d&ecri bed. 9 any_wi_tness&in the foregoing pro_ceedi ngs, pric_)r to
10 (Plaintiffs Exhibit 9 was marked for 1(1’ m'fﬁ' ng, were p'?gde_d under Om;‘athg‘ averbatim -
1 deniicaion by thecourt eporen) P T e
12 MS. LHAMON: And we also had a discussion off Ornanc rans y
X 13 direction; further, that the foregoing is an accurate
13 fthe record. Counsdl for the State tried to contact the 14 transcription thereof.
14 interveners. Weve not heard from the interveners so 15 | further certify that | am neither financially
15 wefre going to end the deposition for the day. , 16 interested in the action nor arelative or employee of
16 Professor Hoxby can go home. And Lynne Davis 17 any attorney of any of the parties.
17 and | have agreed that Professor Hoxby could have 45 18 IN WITNESS WHEREOF, | have this date subscribed
18 daysfrom receipt of the transcript to make 19 my name.
19 corrections. Counsel for the State will transmit those 20
20 corrections to the court reporter who will transmit 21 Dated:
21 them, if there are any, to the rest of us. 22
22 MS. DAVIS: Agreed. 23
23 11 24
24 |l LISA TRANI
25 25 CSR No. 6039

29 (Pages 558 to 561)




